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CHAPTER 346
RULES OF THE ROAD
GENERAL PROVISIONS 346.475 Human service vehicles; loading or unloading children with disabilities.
346.01 Words and phrases defined. 346.48 Vehicles to stop for school buses displaying flashing lights.
346.02 Applicability of chapter 346.485 Owners liability for vehicle illegally passing school bus.
346.03 Applicability of rules of the road to authorized egemcy vehicles. 346.49 Penalty for violating s$346.44to 346.485
346.04 Obedience to tréit officers, signs and signals; fleeing fronficér. 346.495 Railroad crossing improvement assessment.
DRIVING, MEETING, OVERTAKING AND PASSING RESTRICTIONS ON SDPPING AND RRKING
346.05 Vehicles to be driven on right side of roadway; exceptions. 346.50 Exceptions to stopping and parking restrictions.
346.06 Meeting of vehicles. 346.503 Parkingspaces for vehicles displaying special registration plates or special
346.07 Overtaking and passing on the left. identificationcards.
346.075 Overtaking and passing bicycles and motor buses. 346.505 Stopping,standing or parking prohibited in parking spaces reserved for
346.08 When overtaking and passing on the right permitted. vehicles displaying special registration plates or special identification
346.09 Limitations on overtaking on left or driving on left side of roadway cards.
346.10 Whenpassing at a railroad crossing, intersection, bridge, viaduct or tuni@16.51  Stopping,standing or parking outside of business or residence districts.
prohibited. 346.52 Stopping prohibited in certain specified places.
346.11 Passingr meeting frightened animal. 346.53 Parking prohibited in certain specified places.
346.12 Driving through safety zones prohibited. 346.54 How to park and stop on streets.
346.13 Driving on roadways laned for tif&d. 346.55 Other restrictions on parking and stopping.
346.14 Distance between vehicles. 346.56 Penalty for violating sections 346.503 to 346.55.
346.15 Driving on divided highway SPEED RESTRICTIONS
346.16 Use of controlled—access highways, expressways and freeways. 346.57 Speed restrictions.
346.17 Penalty for violating sections 346.04 to 346.16. 346.58 Special speed restrictions for certain vehicles.
346.175 Vehicle owne's liability for fleeing a trdfc officer. 346.59 Minimum speed regulation.
346.177 Railroad crossing improvement assessment for vehicles illegally pass®s.595 Motorcycles and mopeds.
at railroad crossings. 346.60 Penalty for violating sections 346.57 to 346.595.
RIGHT-OF-WAY RECKLESS AND DRUNKEN DRIVING
346.18 General rules of right-of-way 346.61 Applicability of sections relating to reckless and drunken driving.
346.19 What to do on approach of ergency vehicle. 346.62 Reckless driving.
346.195 Owner’sliability for vehicle failing to yield the right-of-watp an authe  346.63 Operating under influence of intoxicant or other drug.
rizedemegency vehicle. 346.635 Report arrest or out—of-service order to department.
346.20 Right-of-way of funeral processions and military convoys. 346.637 Driver awareness program.
346.205 Owner’sliability for vehicle failing to yield the right-of-way to a funeral 346.64 Employment of drunken operators.
procession. 346.65 Penalty for violating sections 346.62 to 346.64.
346.21 Right-of-wayof livestock. 346.655 Driver improvement surchge.
346.22 Penalty for violating sections 346.18 to 346.21. ACCIDENTS AND ACCIDENT REPORS
RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, PEDESTRIANS AND  346.66 Applicability of sections relating to accidents and accident reporting.
BICYCLISTS 346.665 Definition.
346.23 Crossing controlled intersection or crosswalk. 346.67 Duty upon striking person or attended or occupied vehicle.
346.24 Crossing at uncontrolled intersection or crosswalk. 346.68 Duty upon striking unattended vehicle.
346.25 Crossing at place other than crosswalk. 346.69 Duty upon striking property on or adjacent to highway
346.26 Blind pedestrian on highway 346.70 Duty to report accident.
346.27 Persons working on highway 346.71 Coroners or medical examiners to report; require blood specimen.
346.28 Pedestrianto walk on left side of highway; pedestrians and bicyctists 346.72 Garages to keep record of repairs of accident damage.
sidewalks. 346.73 Accident reports not to be used in trial.
346.29 Whenstanding or loitering in roadway or highway prohibited. 346.74 Penalty for violating sections 346.67 to 346.73.
346.30 Penalty for violating sections 346.23 to 346.29. BICYCLES AND PLAY VEHICLES
TURNING AND STOPPING AND REQUIRED SIGNALS 346.77 Responsibilityof parent or guardian for violation of bicycle and play
346.31 Required position and method of turning at intersections. vehicleregulations.
346.32 Required position for turning into private road or driveway 346.78 Play vehicles not to be used on roadway
346.33 Where turns prohibited, exception. 346.79 Special rules applicable to bicycles.
346.34 Turning movements and required signals on turning and stopping.  346.80 Riding bicycle on roadway
346.35 Method of giving signals on turning and stopping. 346.803 Riding bicycle on bicycle way
346.36 Penalty for violating sections 346.31 to 346.35. 346.804 Riding bicycle on sidewalk.
TRAFFIC SIGNS, SIGNALS AND MARKINGS 346.82 Penalty for violating sections 346.77 to 346.804.
346.37 Traffic-control signal legend. MISCELLANEOUS RULES
346.38 Pedestrian control signals. 346.87 Limitations on backing.
346.39 Flashing signals. 346.88 Obstruction of operatts view or driving mechanism.
346.40 Whistle signals. 346.89 Inattentive driving.
346.41 Display of unauthorized signs and signals prohibited. 346.90 Following emegency vehicle.
346.42 Interference with signs and signals prohibited. 346.91 Crossing fire hose.
346.43 Penalty for violating sections 346.37 to 346.42. 346.92 lllegal riding.
REQUIRED SOPS 346.922 Transporting children in cgo areas of motor trucks.
346.44 All vehicles to stop at signal indicating approach of train. 346.925 Operation of agricultural machinery by youthful operators.
346.45 Certain vehicles to stop at railroad crossings. 346.93 Intoxicants in vehicle; underage persons.
346.455 Vehicles to stop at fire station. 346.935 Intoxicants in motor vehicles.
346.457 Owners liability for vehicle illegally passing fire truck. 346.94 Miscellaneous prohibited acts.
346.46 Vehicles to stop at stop signs and school crossings. 346.945 Vehicle owners liability for radios or otheelectric sound amplification
346.465 Owner’sliability for vehicle illegally crossing controlled school crossing. devices.
346.47 Whenvehicles using alley or nonhighway access to stop. 346.95 Penaltyfor violating sections 346.87 to 346.94.
GENERAL PROVISIONS (2) In this chapternotwithstanding s340.01 (42) “owner”

346.01 Words and phrases defined.

meanswith respect to a vehicle that is registered, or is required

(1) Words and to be registered, by a lessee of the vehicle und&4dhthe lessee

phrasesdefined in s340.01are used in the same sense in thigf the vehicle for purposes of vehicle owner liability under ss.
chapterunless a dferent definition is specifically provided.
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346.175346.195 346.205 346.457 346.465 346.485346.505 346.37 346.39 346.4Q 346.44 346.46 346.47 346.48 346.50
(3) and346.945 (1) (b), 346.51 346.52 346.53 346.54 346.55 346.87 346.88
History: 1997 a. 27 346.89 346.9Q 346.91 346.92 (1)and346.94 (1)and(9).
o (11) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator
346.02 Applicability —of chapter . (1) APPLIESPRIMARILY  of an all-terrain vehicle on a roadway is subjecks.346.04
UPONHIGHWAYS. 'I_'hls chapter applles(cluslvely upon highways 346.06 346.11 346.14 (1) 346.18 346.19 346.2Q 346.21
exceptas otherwise expressly provided in this chapter 346.26 346.27 346.33 346.35 346.37 346.39 346.4Q 346.44
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR  346.46 346.47 346.48 346.50 (1) (b)346.5] 346.52 346.53
PROPELLINGPUSHCARTS. Every person riding an animal or driving346.54 346.55 346.71, 346.87 346.88 346.89 346.90 346.91
any animal-drawn vehicle or propelling any push cart upon3%#6.92(1) and346.94 (1)and(9) but is not subject to any other
roadwayis granted all the rights and is subject to all doéies provisionof this chapter
which this chapter grants or applies to the operator of a vehiclelgistory: 1971 c. 125277, 1981 c. 39(.252, 1983 a. 2431985 a. 2969, 1989
exceptthose provisions of this chapter which by their very natufe?® 259 1989 2 335,89 1995 198 . .
o iscussionof state, county and tribal jurisdiction to regulatefitadn streets in
would have no application. housingprojects that have been built and are maintained iynatiago Tibe on
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR  Uiballands.78 Atty. Gen. 122
BICYCLES. (a) Subject tahe special provisions applicable t
bicycles,every person riding a bicycle upon a roadwagtawut : .
derof a highway is granted all the rights and is sutiieet the €Mergency vehicles. (1) The operator of an authorizecher
dutieswhich this chapter grants or applies to the operator of8§"CYvehicle, when responding to an egercy call or when in
vehicle, except those provisions which by their express ter e pursuit of an actual or suspected violator of the law or when
X ; ; spondingo but not upon returning from a fire alarm, may exer
apply only to motor vehicles or which by their very nature woulg: he privil t forth in thi fion. but subiect tatmeli
haveno application to bicycles. For purposes of this chapter t_lset iz?né/l_egesbsez ;)r 5'” IS section, but subject tewtimel
visions which apply to bicycles also apply to motoicycles, lonsstated in subg2) to (5). . .
exceptas otherwise expressly provided. (2) The operator of an agthorlzeq eq@ncy vehlc!e_ may:
(b) Provisions which apply to the operation of bicycles in_(&) Stop, stand or park, irrespective of the provisiongisf
crosswalksunder ss346.23 346.24 346.37 (1) (a) 2(c) 2 and chapter; _ _
(d) 2. and346.38do not apply to motor bicycles. (b) Proceed past a red or stop signal or stop sign, but only after
(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The slowing down as may be necessary for safe operation;

provisionsof this chapter applicable to operators of vehicles apply (¢) Exceed the speed limit;
alsoto operators of vehicles owned byaperated by or for any ~ (d) Disregard regulationgoverning direction of movement or
governmentalagency including the United Stategovernment, turningin specified directions.
subjectto thespecific exceptions set forth in this section and s. (3) The exemption granted the operator of an authorized
346.03 emergencyehicle by sub(2) (a)applies only when the operator
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This Of the vehiclds giving visual signal by means of at least one flash
chapter applies to persons, teams, mowehicles and road ir!g, oscillating or rote}ting red light except that the visgal signal
machinerywhile traveling to or from highway construction orgivenby a police vehicle may be by means of a blue light and a
maintenancevork but the provisions of s346.05 (3)346.06to  red light which are flashing, oscillating or rotating, except as
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56  Otherwiseprovided in sub4m). The exemptions granted by sub.
and346.59do not apply to persons, teams, motor vehicles or ro&d (b). (¢) and(d) apply only when the operator of the egesrcy

machinerywhen actually engaged in maintenanceanstruction Vehicleis giving both such visual signal and atspaudible signal
work upon a highway by means of a siren or exhaust whistle, exeespbtherwise pro

(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO videdin sub.(4) or (4m). . '
provision of this chapter for which signs are required shall be (4) Exceptas provided in sul¢4m), a law enforcemenfficer

enforcedagainst an alleged violator if at the time atate of the OPeratinga police vehicle shall otherwise comply with the
allegedviolation anofficial sign is not in proper position and fuf "€duirementsf sub,(3) relative to the giving of audible and visual
ciently legible to be seeiby an ordinarily observant person Signalsbut may exceed the speed limit withguting audible and
Whenevera particular section does not state that signs afisua!signal under the following circumstances: o
required,such section is ffctive even though no signs are erected (8) If the oficer is obtaining evidence of a speed violation.
orin place. (b) If the oficer is respondingo a call which the éiter rea
(8) APPLICABILITY TOPEDESTRIANWAYS. (a) All of the applica Sonablybelieves involves a felony in progress el oficer rea
ble provisions of this chapter pertaining to highways, streei@nablybelieves any of the following:
alleys,roadways and sidewalks also apply to pedestrian ways. A 1. Knowledge of the dicer’'s presence may endanghe
pedestriarway means a walk designated for the use of pedestrgafetyof a victim or other person.
travel. 2. Knowledge ofthe oficer’s presence may cause the-sus
(b) Public utilities may be installed either above or below ectedviolator to evade apprehension.
pedestriarway, and assessments may be made therefor as if such3. Knowledge ofthe oficer’'s presence may cause the-sus
pedestrianway were a highwaystreet, alleyroadway or side pectedviolator to destroy evidence of a suspected felony or may
walk. otherwiseresult in the loss of evidence of a suspected felony
(9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every 4. Knowledge ofthe oficer’s presence may cause the-sus
personoperating an urban mass transportation vehicle or usipgctedviolator to cease the commission of a suspected felony
relatedfacilities is granted all theghts and is subject to all the beforethe oficer obtains suicient evidence to establish grounds
dutieswhich this chapter grants or applies to such persons, exd@ptarrest.
thoseprovisions of this chapter which by their very nature would (4m) A law enforcemenbfficer operating a police vehicle
haveno application. thatis a bicycle is not required to comply with the requirements
(10) APPLICABILITY TO SNOWMOBILES. The operator of a Of sub.(3) relative to the giving of audible and visual signals.
snowmobileupon a roadway shall in addition to the provisions of (5) The exemptions granted the operator of an authorized
ch. 350 be subject to s346.04 346.06 346.11 346.14 (1) emergencyehicle by this section do netlieve such operator
346.18 346.19 346.2Q 346.21, 346.26 346.27 346.33 346.35  from the duty to drive oride with due regard under the circum

0346.03 Applicability of rules of the road to authorized
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stancedor the safety of all persons nor do they protect such opera (f) When the roadway has been designated and posted for one-
tor from the consequences of hishar reckless disregard for theway traffic, subject, howeveto the rule stated in sufR) relative
safetyof others. to slow moving vehicles.

(6) Everylaw enforcement agency that uses authorized-emer (1m) Notwithstanding sub. (1), any person operating
gencyvehicles shall provide written guidelines for itfiadrs and bicycle may ride on the shoulder of a highwayless such riding
employeesregarding exceedingpeed limits under the circum is prohibited by the authority in chge of the maintenance of the
stancesspecified in sub(4) and when otherwise in pursuit ofhighway.
actual or suspected violators. The guidelines shall consider (2) Theoperator of a vehicle actuangaged in constructing
among other factors, road conditions, density of populatiomr maintaining the highwagnay operate on the left-hand side of
severityof crime and necessity of pursuit by vehicle. The guideénhe highway; howevemwhenever such operatidakes place dur
linesare not subject to requirements for rules unde2#. Each ing the hours of darkness the vehisteall be lighted as required
law enforcement agency shall review its written guidelines lyy s.347.23
June30 of each even—numbered year and, if considered appropri 3y any vehicle proceeding upon a roadway at less than the
ateby the law enforcement agensall revise thosguidelines. - normalspeed of trdic at the time angblace and under the condi

g:f;og:) |i1rr91§sst?1é 55)(1;3?5 Z'0?Zplri‘t/ﬁezge?gzitze%ﬁgisb32321)99;@-;8Ma sicoptions then existing shall be drivein the right-hand lane then
Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1988). dvailablefor traffic, or as close as practicable to the right-hand

An officer who decides to engage in pursuit is immune from liatititghe deci  €dgeor curb ofthe roadwayexcept when overtaking and passing
sion under s. 893.80, but may be subjectiability under sub. (5) for negligently anothervehicle proceeding in the same directmrwhen prepar

operatinga motor vehicle during the chase. A ¢ltat has adopted a policy that com ; ; i H i i
plies with sub. (6) ismmune from liability for injuries resulting from high speed ing for a left turn at amtersectioror into a private road or drive

chasesA policy that considered the severity of the crime dnlterms of when to ' Way.

strikea vehicle or use road blocks did not comply with sub. (6). Estate of Cavanaughlistory: 1995 a. 138

v. Andrade 202 Wis. 2d 290550 N.W2d 103(1996). Cross-reference: See $346.59for minimum speed regulation and duty of slow
A private ambulance that is an authorized gmecy vehicle usually kept in a drivers.

givencounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of s.

sub.(2) when proceeding unsolicited to the scene of an accident or medical el : B ;
gencyin an adjacent county7 Atty. Gen. 214 "$%6.06 Meeting of vehicles. Operators of vehiclgsroceed

Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987)d in opposite dire.ction$ shgdlass each other to the right‘, and
uponroadways having width for not more than one line ofitraf

346.04 Obedience to traffic officers, signs and sig - ineach direction each operator shall give to the other at least one—
nals; fleeing from officer . (1) No person shall fail or refuse half of the main traveled portion of the roadway as nearly as pos
to comply with any lawful ordersignal or direction of a trié  Sible.

officer.

(2) No operator of a vehicle shall disobey the instructions gft6:07 Overtaking and passing on the left.  Thefollow-

any official traffic sign or signal unless otherwise directed by 419 ulés goverrihe overtaking and passing of vehicles proeeed
traffic officer. Ing in the same direction, subject to those limitations, exceptions

andspecial rules stated in $16.075 (2)and346.08to 346.11

(2) Theoperatorof a vehicle overtaking another vehicle pro
ceedingin the same direction shall paeshe left thereof at a safe
ful or wanton disregard of such signal so as to interfere avith distanceand shall not again drive to the right side of the roadway

endangethe operation of the police vehicle, or thefteagfficer Until safely clear of the overtaken vehicle. o

or othervehicles or pedestrians, nor shall the operator increase thd3) Exceptwhen overtaking and passing on the right is per

speedof the operatds vehicle orextinguish the lights of the mitted,the operator of an overtaken vehicle shall give way to the

vehiclein an attempt to elude or flee. right in favor of the overtaking vehicle on audible signal and shall
History: 1991 a. 316 notincrease the speed of tiaehicle until completely passed by
Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsufthe overtaking vehicle.

cientto prove that vehicle was “marked” under sub. (3). Sta@ppermannl56 History: 1971 c. 2081985 a. 30%.4; 1991 a. 3161997 a. 32
Wis. 2d 241 456 N.W2d 625(Ct. App. 1990).

An unmarked police vehicle displaying red and blue lightsot a marked vehicle . . .
for purposes of sub. (3). Section 346.19, regarding the requirementsapptoach  346.075  Overtaking and passing bicycles and motor
of an emegency vehicle, ishe proper statute to invoke when the proof requiremenBuses. (1) The operator of a motor vehicle overtaking a bicycle

(3) No operator of a vehicle, after having received a visual
audible signal from a trdfc officer, or marked police vehicle,
shallknowingly flee or attempt to elude any frabfficer by wil -

for fleeing under s. 346.04 are not me.Atty. Gen. 214 proceedingn the same direction shall exercise due care, leaving
asafe distance, but in no case less théet clearance when pass
DRIVING, MEETING, OVERTAKING AND PASSING ing the bicycle and shall maintain clearance until safely past the
overtakenbicycle.
346.05 Vehicles to be driven on right side of roadway; (2) Exceptas provided in $346.48 if the operator of a motor

exceptions. (1) Upon all roadways of sfifient width the Vehicle overtakes a motor bus which is stopped at an intersection

operatorof a vehicle shall drive on the right half of timdway ©n the right side othe roadway and is receiving or disajiag

and in the right-hand lane of a 3-lane highvexcept: passengershe operator shall pass at a safe distance to the left of
(a) When making an approach for a laftn under circum themotor bus and shall not turn to the right in front ofrtietor

stancesn which the rules relating teft turns require driving on Pusat that intersection.

the left half of the roadway: or History: 1973 c. 1821977 c. 2081985 a. 301

(b) When overtaking and passing under circumstances gng.08 When overtaking and passing on the right per -
which the rules relating to overtaking and passing permit giitted. The operator of a vehicle may overtake and pass another

requiredriving on the left half of the roadway; or vehicle upon the right only under conditions permitting such
(c) When the right half of the roadway is closed tditrafhile movementin safety and only if the operator cdn so without
underconstruction or repair; or driving off the pavement or main—traveled portion of tbadway
(d) When overtaking and passing pedestrians, animals atdthen only under the following conditions:
obstructionson the right half of the roadway; or (1) Whenthe vehicle overtaken is making or about to make a

(e) When driving in a particular lane in accordance with sigrift turn; or
or markers designating such lane forftcafnoving in a particular (2) Upon a street or highway witmobstructed pavement of
directionor at designated speeds; or sufficient width to enable 2 amorelines of vehicles lawfully to
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proceed.at the same time, in the direction in which the passimtirectionin which such vehicle is proceeding or unlpesmitted
vehicleis proceeding; or or directed by a tréit officer to so overtake and pass.

(3) Upon a one-way street or divided highway with upob History: 1989 a. 1051999 a. 80
structedpavement of stitient width to enable 2 or more lineé

vehicleslawfully to proceed in the same direction at the samgto-11 Passing or meeting frightened animal. ~ Wher
time. evera person riding, driving or leading an animal which is fright

History: 1991 a. 316 enedgives a signal of distress the operator of a motor vehicle
by a raising of the hand or otherwise, the operator of the motor
346.09 Limitations on overtaking on left or driving on  Vehicleshall promptly stop theehicle unless a movement for
left side of roadway . (1) Upon any roadway where tfafis Wardis necessary to avoid an accident or injury and shall, upon
permittedto move in both directions simultaneoyshe operator "egueststop all motive power until such animal is under control.
of a vehicle shall not drive tibe left side of the center of the read  History: 1991 a. 316

way in overtakingand passing another vehicle proceeding in t%fga.lz Driving through safety zones prohibited. The

samedirection unless such left side is clearly visible and is free . : .
oncomingtrafiic for a suficient distance ahead to permit sucPeratorof a vehicle shall not at any time drive through or over a
safetyzone when such safety zone is clearly indicated.

overtakingand passing to be donegafety In no case when over
taking and passing on a roadway divided into 4 or more cleal
indicatedlanes shall the operator of a vehidkéve to the left of
the pavement marking indicating allocation of lanes to vehicl
movingin the opposite direction oin the absence of such mark - ) - >
ing togthe left oﬁ‘ghe center of th,e roadwaly no case shall the cated Iongltudlnqblnts, the f_oIIowmg rules, in addition to all eth
operatorof a vehicle drive in a lane when sigirssignals indicate ersconsistent with this sectlpn, apply: )
thatsuch lane is allocated exclusively to vehiatesving in the (1) Theoperator of a vehicle shaltive as nearly as practica
oppositedirection. ble entirely within a single lane and shall not deviate from the traf

(2) Upon any roadway where tféd is permitted to move in fic lane in which the operator is driving without first ascertaining

bothdirections simultaneouslithe operator of a vehicle shall notthat suchmovement can be made with safety to other vehicles

drive on the left side of the center of the roadway upon any pgﬁproachlng‘rom the rear o .

of a grade or upon a curve in the roadway whereofiezatois (2) Upon a 2-way roadway which is divided into 3 lanes the

view is obstructed for such a distance asreate a hazard in the OPeratorof a vehicleshall not drive in the center lane except when

eventanother vehicle might approach from the opposite directidfyerakingand passing anotheshicle where the roadway is
(3) Theoperator of a vehicle shall not drive on the left side earlyvisible and such center lane is clear officafvithin a safe

. ; istancepr in preparation for a left turn, or where such center lane
_thecenter ofa roadway on any portltbrerfeof which has been des is at the time allocated exclusively to fiafmoving in the dire¢
ignateda no—passing zone, either by signs or by a yellow unbip) "4, venicle is proceeding and is markedposted to give
kenline on the pavement on the right-hand side of and adjach iceof such allocation

to the center line of the roadwagrovided such signs or lines : )
would be clearly visible to an ordinarily observant person. (3) Notwithstandingsub.(2), when lanes have been marked or
gostedfor traffic moving in a particular directioar at designated

r}»’31116.13 Driving on roadways laned for traffic. Whenever
y roadway has beedivided into 2 or more clearly indicated
anes,including those roadways divided into lanes by clearlyindi

(4) Otherprovisions of this section notwithstanding, the epe eedsthe operator of aehicle shall drive in the lane designated.
ator of a vehicle shall not overtake and pass on the left any ot listory: 1991 a. 316

vehiclewhich, by means of signals as requiredsby46.34 (1) In calculating the time required to safely execute deviation frofficttafie or turn

indicatesits intention to make a left turn. atintersection driver must consider condition of highwajiompson vHowe, 77
Wis. 2d 441 253 N.W2d 59(1977).

346.10 When passing at a railroad crossing, intersec

tion, bridge, viaduct or tunnel prohibited. (1) The opera

tor of a vehicle shall not overtake and pass any other vehicle X

ceedingin the same directiowhen approaching within 100 feet'Seﬁif'eogﬁg'tigrt'?ac%u‘j%?'ahn%w&ge ?:%iéigoa;dof‘?kﬁfﬁq ?]f S;Ch

of or traversing any railroad crossing unlgssroadway is of suf veni .up . e |g_ way

ficient width for 2 or more lines of vehicles to lawfully proceed (2) (a) Upon a highway outside a business or residenee dis

simultaneouslyn the direction in which such vehiclepsoceed trict, the operator of any motor truck withgross weight of more

ing or unless permitted or directed by afirabfficer to pass at than10,000 pounds or of any motor vehicle which is drawing or
suchcrossing. towing another vehicle where the combined gross weighioise

(2) Subjectto the exception stated in siB), the operator of than10,000 pounds_shall do all of_the fOHO\.ng' .
avehicle shall nobvertake and pass any other vehicle proceeding 1. Keep the vehicle he or she is operating at a distance of not
in the same direction when approaching within 100 feet of or tl%gssman 500 feet to the rear of any vehicle immediately preceding
versingany intersection unless theadway is marked or posted!t: P€ing driven in the same direction.
for 2 ormore lines of vehicles moving simultaneously in the direc 2. Leave suffcient space so that an overtaking vehicle may
tion in which such vehicle is proceeding or unless permitted efterand occupy such space without danger
directedby a trafic officer to pass at such intersection. (b) This subsection does not apply upory lane especially

(3) Outsideof a business or residence district, the restrictiof§signatedor use by motor trucks or by truck tractor-semitrailer
which sub.(2) places upon passing at an intersection apply orfly tractor—trailer units nor does it apply when overtaking and pass
if such intersection is designated in the direction of travel by-a tr&¥gd another vehicle, but the fact that the operator of any vehicle or
fic control signaL stop Sign, y|e|d sign or sign that warnficraf combinationof vehicles mentioned in th&ibsection follows the

existingor potentially hazardous conditions orasljacent to the Precedingvehicle more closely than 500 feet for one mile or more
roadway. or follows more closely than 500 feet when the preceding vehicle

(4) Theoperator of a vehicle shaibt overtake and pass any’S Moving at the maximum speed then dinere permissible for
othervehicle proceeding in the same direction when the igewStchfollowing vehicle is prima facie evidence that the operator of
obstructed upon approaching within 100 feet of any bridge, V%UH?QL?J!OX;';gaVZe;'gg ;S l\élsolatlng this subsection.
duct o.r tunnel un!ess the roadwayOf SUfICIe,m width for 2 QI’ ~ Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the preced
morelines of vehicles to lawfully proceed simultaneouslyhia ing vehicle, but to all other cars and persons who are causialtyeaf by the negli

346.14 Distance between vehicles. (1) The operator of a
otorvehicle shall not follow another vehicle more clogéign
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genceof tailgating. Northland Insurance CoAvis Rent-A-Car62 Ws. 2d 643 gpplicableminimum and maximum forfeiture specified in s(b.
215 N.W2d 439(1974). for the violation shall be doubled.

This section does not impose an absolute liability upon drivers to avoid acciden S
Moni istory: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a.
Millonig v. Bakken,112 Ws. 2d 445334 N.W2d 80(1983). 82 1993 a. 189198 1997 a. 3288, 237, 277, 283

346.15 Driving on divided highway . Whenever anhigh-
way has been divided into 2 roadways by an intervenimgaved
or otherwise clearly indicated dividing spameby a physical bar
rier so constructed as to substantially impede crossinghigu

346.175 Vehicle owner’s liability for fleeing a traffic
officer. (1) (a) Subjecto s.346.01 (2) the owner of a vehicle
involvedin a violation of s346.04 (3)for fleeing a trdfc officer

lar traffic, the operator of a vehicle shall drive only to the right gghallbe presumed liable for the violation as provided in this sec
suchspace or barrier and no operator of a velsikl drive over tON- _ _ o

acrossor within any such space barrier except through an open () Notwithstanding pa(a), no owner of a vehicle involved
ing or at a crossover or intersection established by the authoritjflr violation of $346.04 (3)for fleeing a trdic officer may be
chargeof the maintenance of the highwaycept that the operator convictedunder this section if the person operating the vehicle or
of a vehicle when making a left turn to or from a private drivewaljavingthe vehicle under his or her control at the time ottbla-
alley or highway may drive across a paved dividing space ofion has been convicted for the violation undeis section or
physicalbarrier not so constructed as to impede crossing by-veHigiders.346.04 (3)

ular traffic, unless such crossing is prohibited by signs erected by(2) A traffic officer may proceed undsub.(3) instead of pur

the authority in chage of the maintenance of the highway suingthe operatoof a motor vehicle who flees after being given
) avisual or audible signal by thefialer or marked police vehicle.
346.16 Use of controlled—access highways, express - (3) (a) Within 72 hours after observing the violation, the-traf

ways and freeways. (1) No person shall drive a vehiaiaito  fic officer shall investigate the violation and may prepare a uni
or from a controlled-access highwagxpressway or freeway form trafiic citation under s345.11for the violation andwithin
exceptthrough an opening provided for that purpose. 96 hours after observinghe violation, any trdic officer

(2) (a) Except as provided in pgb), no pedestrian or personemployedby the authority issuing the citation may personally
riding a bicycle or other nonmotorized vehicle and no pers@erveit upon the owner of the vehicle.
operatinga moped or motor bicycle may go upon any expressway ) |t with reasonable diligencéhe owner cannot be served
or freeway when diCial signs have been erected prohibiting SUCUnderpar (a), service may be made by leaving a copy of the cita
personfrom using the expressway or freeway tion at the ownes usual place of abode within this state in the

(b) A pedestrian or other person under. filfmay go upon a presencef a competeninember of the family at least 14 years of
portion of a hiking trail, cross—country ski trail, bridle trail orage, who shall be informed of the contents thereof. Service under
bicycle trail incorporated into the highway right-of-way andhis paragraph may be made by anyfizadfficer employed byhe
crossingthe highway if the portion of the trail is constructed undejfuthority issuing the citation anshall be performed within 96
s.84.06 (1). hoursafter the violation was observed.

History: 1983 a. 2431987 a. 98 . -
Cross-reference: See $59.84(2) (j) for additional restrictions on the use of (C) If with reasonable d'“gence the owner cannot be served

expresswayin Milwaukee County underpar (a) or (b) or if the owner lives outside of the jurisdiction
o ) of theissuing authorityservice may be made by certified mail
346.17 Penalty for violating sections 346.04 to 346.16. addressedb the owneis last—-knowraddress. Service under this

(1) Exceptas provided in sulf5), any person violating 846.04  paragraptshall be performed by posting the certified mail within
(2) or(Z), 346.06 346.120r 346.13 (1)or (3) may be .reqwred to 96 hours after the violation was observed.

forfeit not less than $20 nor more than $40 for the fifsinske and 4) Defensedo the imposition of liabilityunder this section
not less than $50 nor more than $100 for the 2nd or subsequgplyde:

convictionwithin a year . .
o (a) That a report that the vehicle was stolen was givertrég-a
(2) Any person violatings.346.05346.07 (2)or(3), 346.08  fic officer before the violation occurred or within a reasonable
346.09 346.10 (2)to (4), 346.11 346.13 (2)or 346.14t0 346.16 (%ne after the violation occurred.

may be required to forfeit not less than $30 nor more than $3

(2m) Any person violating s346.10 (1)shall forfeit notless  gmpiovedby the authority issuing the citation witie name and

than $60 nor more than $600. addres®f the person operating the vehicle or having the vehicle
~(3) (a) Except aprovided in par(b), (c) or (d), any person underhis or her control at the time of thimlation and stffcient

violating s.346.04 (3)shall be fined not less than $600 nor morgformation for the dfcer to determineghatprobable cause does
than$10,000 and may be imprisoned for not more than 3 yeaksot exist to believe that the owner of the vehicle was operating the

(b) If the violation results in bodily harm, as defined in srehicleat the time of theiolation, then the owner of the vehicle
939.22 (4), to anotheror causes damage to the property afhallnot be liable under this section or unde346.04 (3)
anotheras defined in £39.22 (28)the person shall be fined not  (¢) If the vehicleis owned by a lessor of vehicles and at the time
lessthan $1,000 nor more than $10,000 and may be imprisongidhe violation the vehicle was in the possessioa leksee, and
for not more than 3 years. thelessor provides a tifaf officer employed by the authority issu

(c) If the violation results in great bodily harm, as defined iing the citation with the informatiorequired under $£43.46 (3)
$.939.22 (14)to anotherthe persorshallbe fined not less than then the lessee and not the lessor shall be liable under this section
$1,100nor more than $10,000 and may ibgprisoned for not or under s346.04 (3)
morethan 3 years. (d) If the vehicle is owned by a dealas defined in 840.01

(d) If the violation results in the death of anotttee person (11) (intro.) but including the persons specified ir840.01 (1)
shallbe fined notess than $1,100 nor more than $10,000 and mg@) to (d), and at the timef the violation the vehicle was being
beimprisoned for not more than 7 years and 6 months. operatecby or was under the control of any person on artniaj

(4) Any person violating $346.075may be required to forfeit andif the dealer provides a tfaf officer employed by the author
notless than $25 nor more than $200 for the @iffsinse and not ity issuing the citation with the name, address and opé&rator
lessthan $50 nor more than $500 for the 2nd or subsequent vidieensenumber of the person operating the vehicle, then that per
tion within 4 years. son,and not the dealeshall be liable under this section or under

(5) If an operator of a vehicle violates36.04 (1)or (2) S-346.04 (3)
wherepersons engaged in workarhighway maintenance or con  (5) Notwithstanding the penalty otherwise specified under s.
structionarea or in a utility work area are at risk fromficafany 346.17 (3)for a violation of s346.04 (3)

"(b) If the owner of the vehicle provides a fiafofficer
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(a) A vehicle owner or other person found liable under this sec (6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator
tion for a violation of s346.04 (3)shall be required to forfeit not of a vehicle, when approachiagyintersection at which has been
lessthan $300 nor more than $1,000. installed a yield sign, shall yield theight—of-way to other

(b) Imposition of liability under this section shall not result iryehicleswhich have entered the intersectfoom an intersecting
suspensiomr revocation of a persanbperating license under s.highwayor which are approachirgp closely on the intersecting
343.30 or 343.31 nor shall it result in demerit points beinghighway as to constitute a hazard of collision and, if necessary

recordedon a persos’ driving record under 843.32 (2) (a) shallreduce speed or stop in order to so yield.
History: 1993 a. 1891997 a. 27 (7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (&) The
) o operatorof any vehicle intending to turn to the left into an alley
346.177 Railroad crossing improvement assessment or private driveway across the path of any vehicle approaching
for vehicles illegally passing at railroad crossings. from the opposite direction shalleld the right-of-way to the

(1) Whenevera court imposes a forfeiture undeB46.17 (2m) yehicle.

for 3 violation of s346.10 (1% the court Sh‘:‘” alsolir?possg(ya rafil (b) The operator of any vehicle crossing a sidewalk or entering
road crossing improvement assessment equal to 0 g}?alleyor driveway from a highway shall yield the right—of-way
amountof the forfeiture.

: - ) ) . to any pedestriarvehicle or conveyance on the sidewalk or in the
(2) If aforfeiture is suspended in whole or in part, the railroggiey or driveway

crossingimprovement assessment shall be reducgdadportion History: 1979 c. 2101987 a. 2528 1991 a. 3161993 a. 490

to the Suspension. A driver who makes a left turn thegsults in an accident is not always guilty of
(3) If any deposit is made for arferise to which thisection g‘l"\’,age%gggg‘ié@aﬂ t\',‘vezgﬂigg?{gff)the comparisfurithe jury Pucci vRausch,

applies,the person making the deposit shall also depasitfia ' ’ ’

cientamount to include the railroad crossing improvenassess 546 19 \What to do on approach of emergency vehicle

mentunder this section. If the deposit is forfeitdeg amount of 1) Uponthe approach of any authorized egeercy vehiclé giv

the railroad crossingmprovement assessment shall be #ang, 5 gible signal bgiren the operator of a vehicle shall yield the

mitted to the state treasurer under s@b). If the deposilis i1y ot \vayand shall immediately drive such vehicle tpos

returned the amount of the railroad crossing improvement asse§§, 45 near as possible and parallel torttlt curb or the right—

mentshall also be returned. _handedge of the shouldef the roadwayclear of any intersection
(4) The clerk of the circuit court shall collect and transmit t8nd, unless otherwise directed by a timbfficer, shall stop and

the county treasurer the railroad crossing improvement asse@mainstanding in suciposition until the authorized engemncy

mentas required under59.40 (2) (m) The county treasurer shallyenicle has passed.

thenpay the state treasurer as provided B9s25 (3) (f) 2. The (2) Thissection does not relieve the operator of an authorized

statetreasurer shall deposit all amounts received undestiis emergencyehicle from the duty to drive with due regard under

ggcggg "; the transportation fund to t@ppropriated under s. the circumstances for the safetyalf persons using the highway
) (2) (9)): History: 1993 a. 490

History: 1997 a. 237 Section346.19, regarding the requirements on the approach of amyemgr
vehicle,is the proper statute to invoke when the proof requirements for fleeing under
RIGHT-OF-WAY s.346.04 are not met/6 Atty. Gen. 214

. 346.195 Owner’s liability for vehicle failing to yield  the
346.18 General rules of right-of-way . (1) GENERALRULE right-of-way to an authorized emergency vehicle.
AT INTERSECTIONS. Except as otherwise expressly provided in thl(sl) Subjectto s.346.01 (2) the owner of a vehicliavolved in a
sectionor in s.346.19 346.200r 346.46 (1) when 2 vehicles yjio|ation of s.346.19 (1)for failing to yield the right-of-way to

approactor enter an intersection at approximately the same timg, a,thorized emgency vehicle shalil be liable for the violation
the operator of the vehicle on the left shall yield the right-of-way provided in this section.

to the vehicle on the right. The operator of any vehicle driving at

; hf—f— : (2) The operator of an authorized ergency vehicle who
3\,%3{&'%\{\ggmggehda\tgrtjerztje?%srg:tt)sg];tivgﬁy which he or Shgbservesa violation of s346.19 (1)for failing to yield the right—

. of-wayto an authorized engency vehicle may prepare a written
_(2) TURNING LEFT AT INTERSECTION. The operator of a vehicle yoqrtindicating that a violation hasccurred. If possible, the
within an intersectiointending to turn to the left across the pat%portshall contain the following information:

?r:earri]é/h\ﬁglfgl\?vgy ?éosjcgﬁn\?efg%?; the opposite direction g (a) The time and the approximate location at which the viola
: tion occurred.

ato(r3 gf EL\J,ZEh?;g\‘ LEZ?IEgtESI\;\As”Tr:JuHi?gg %%FQEZWGAZ'Z)(L?,B(%F))?; _(b) The license number and color of the vehicle involved in the
(c) before entering through highwayand shall yield the right— violation. _ _
of-way to othewehicles which have entered or are approaching (€) Identification of the vehicle as an automobile, motor truck,
the intersection upon the through highway motor bus, motorcycle or other type of vehicle.

(3m) UNCONTROLLED “T" INTERSECTION. At an intersection  (3) Within 24 hours after observing the violation, the operator
wheretraffic is not controlled by an fitial traffic control device of the authorized emgency vehicle may deliver the reporteo
or by a trafic officer, the operator of a vehicle approachthg traffic officer of the county or municipality in which the violation
intersectionon a highway which terminates at the intersectiopccurred. A report that does not contain all the information in sub.
shallyield the right—of-way to any vehicle approachingititer  (2) shall, nevertheless, be delivered and shall be maintained by the
sectionon a highway which continues through the intersectioncountyor municipality for statistical purposes.

(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS. (4) (a) Within 48 hours after receiving a report containing all
The operator of a vehicle enteriaghighway from an alley or from theinformationin sub.(2) and after investigating the violation, the
apoint of access other than another highway shall yield the rigtitaffic officer may prepare a uniform tfaf citation under s.
of-way to all vehicles approaching on the highway which th&45.11and may personally seriteupon the owner of the vehicle.
operators entering. (b) If with reasonable diligencehe owner cannot be served

(5) MovING FROM PARKED POSITION. The operator of any underpar (a), service may be made by leaving a copy of the cita
vehiclethat has been parked or standing shall, while mosirety  tion at the ownés usual place of abode within this state in the
vehiclefrom such position, yield the right—of-way to all vehiclepresencef a competentnember of the family at least 14 years of
approachingn the highway age,who shall be informed of the contents thereof.
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(c) If with reasonable diligence the owner cannot be served(2) Theoperator of a leadehicle or a motorcycle escort in a
underpar (a) or (b) or if the owner lives outside of the jurisdictionfuneral processiorwho observes a violation of 346.20 (1)for
of theissuing authorityservice may be made by certified maifailing to yield the right-of-way to a funeral procession may pre
addressedb the own€s last—known address. parea written report indicating that a violation has occurred. If
(5) (a) Except as provided in p@), it shall be no defense to pOSSIbIe,the report shall contain the fO”OWlng information:
a violation of this section that the owner was not operating the (&) The time and the approximate location at which the viola
vehicleat the time of the violation. tion occurred.

(b) The following are defenses to a violation of this section: (b) The license number and color of the vehicle involved in the

1. That a report that the vehicle was stolen was given to-a trgelation. o _ _
fic officer before the violation occurred or within a reasonable (c) Identification of the vehicle as an automobile, motor truck,
time after the violation occurred. motor bus, motorcycle or other type of vehicle.

2. That the owner of the vehicle provides dfitcadfficer with (3) Within 24 hours after observing the violation, the operator
the name and address of the persperating the vehicle at the of the lead vehicle or motorcycle escort may deltherreport to
time of the violation and the person so named admits operating &igaffic officer of the county omunicipality in which the viola
vehicleat the time of the violation. such case, the person operattion occurred. A report thatoesnot contain all the information
ing the vehicle and not tr@vner shall be chged under this sec in sub.(2) shall nevertheless be delivered and shall be maintained
tion. by the county or municipality for statistical purposes.

3. That the vehicle is owned by a lessbwehicles and atthe ~ (4) (a) Within 48 hours after receiving a report containing all
time of the violation the vehicle was in the possession of a less#tg information in sub(2), the trafic officer may prepare a uni
and the lessor provides a tfiaf officer with the information form traffic citation under s345.11and may personally servte
requiredunder s.343.46 (3) In such case, the lessee and not th#gonthe owner of the vehicle.
lessorshall be chayed under this section. (b) If with reasonable diligencthe owner cannot be served

4. That the vehicle is owned by a dealasdefined in s. underpar (a), service may be made by leaving a copy of the cita
340.01 (11) (intro.) but including the persons specified in stion at the ownes usual place of abode within this state in the
340.01(11) (a)to (d), and at the time of the violation the vehiclgpresencef a competentember of the family at least 14 years of
wasbeing operated by amerson on a trial run, and the dealer prc@ge,who shall be informed of the contents thereof.
vides a trafic officer with the name, address angeratois (c) If with reasonable diligence the owner cannot be served
licensenumber of the person operating the vehicle. In such casaderpar (a) or(b) or if the owner lives outside of the jurisdiction
the person operating the vehicle, and not the dealeall be of theissuing authorityservice may be made by certified malil

chargedunder this section. addressedo the ownéss last—-known address.
History: 1995 a. 1211997 a. 271999 a. 80 (5) (a) Except as provided in pgb), it shall be no defense to
. . . a violation of this section that the owner was not operating the
346.20 Right-of-way of funeral processions and mili - \ghicleat the time of the violation.

tary convoys. (1) Except as provided in sufl), the operator . S . .
of a vehicle not ira funeral procession or military convoy shall (b) The following are defenses to a violation of this section:

yield the right-of-way at an intersection to vehicles in a funeral 1: Thatareport that the vehicle was stolen was given to-a traf
processionor military convoy when vehicles comprising suci¢ officer before the violation occurred or within a reasonable

processiorhave their headlights lighted. time after the violation occurred.

(2) Theoperator of a vehicle not in a funeral procession shall 2 If the owner of the vehicle provides a fi@bfficer with the
notdrive the vehicle between the vehicles of the funeral procé?mea”_d address of the person operathigvehicle at the time
sion, except when authorized to do so by ditaffficer or when © the violation and the person so named admits operating the

suchvehicle is an authorized engency vehicle giving audible Vehicleat the time of the violation, then tperson operating the
signalby siren. ¥ gving vehicleand not the owner shall be chad under this section.

(3) Operatorsof vehicles not a part of a funeral procession or,  3: If the vehicle is owned by a lessor of vehicles and at the time
military convoy shall not form a processionammvoy and have ©f the violation the vehicle was in the possessioa lessee, and
their headlights lighted for the purpose of securing the righfbelessor provides a triad officer with the information required

of-waygranted by this section to funeral processionsititary unders. 343.46 (3) then the lessee and not the lessor shall be
convoys. chargedunder this section.

; ; ; . 4. If the vehicle is owned by a dealer as defined 846.01
4) (a) Operators of vehicles in a funeral procession or mil . . > > T
tar>(/ c)o(nv)oy ghall yield the right-of-way in apccordance with %11) (intro.) but including the persons specified ir8¢0.01 (1)

346.19upon the approach of an authorized egeecy vehicle a) to (d), and at the timef the violation the vehicle was being
giving audible signal by siren. operatedby any person on a trial run, and if the dealer provides a

. ) . ... traffic officer with the name, address and operatticense num
(b) Operators of vehicles in a funeral procession or milita

A A . Berof the person operating the vehicle, then the person operating
convoyshall yield the right-of-wayhen directed to do so by aihe yehicle, and not the dealshall be chajed under this section.

traffic officer. History: 1991 a. 731993 a. 4901997 a. 271999 a. 80

(c) The operator of the leading vehicle in a funprakcession
or military convoy shall comply with stop signs andfiatontrol 346.21 Right-of-way of livestock. The operator of enotor
signals,but when the leading vehicle hpsoceeded across anvehicleshall yield the right—of-way to livestock being driven over
intersectionin accordance with suckignal or after stopping as or along any highway but any person in geof such livestock
requiredby the stop sign, all vehicles in systocession may pro shall use reasonable care and diligence to open the roadway for
ceedwithout stopping, regardless of the sign or signal. vehiculartraffic.

History: 1977 c. 431991 a. 73316, 1993 a. 490 History: 1993 a. 490

346.205 Owner’s liability for vehicle failing to yield the 346.22 Penalty for violating sections 346.18 to 346.21.
right-of-way to a funeral procession. (1) Subject tos. (1) (a) Except as provided in pdb), any person violating s.
346.01(2), the owner of a vehicle involved in a violation of s346.180r346.20 (1)may be required to forfeit not less than $20
346.20(1) for failing to yield the right—of-way to a funeral proeesnor more than $50 for the firstfehse and not less than $50 nor
sionshall be liable for the violation as provided in this section.morethan $100 for the 2nd or subsequent conviction within a year
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(b) If an operator of a vehicle violates346.18 (6)where per whichis soclose that it is dffcult for the operator of the vehicle
sonsengaged iwork in a highway maintenance or constructioto yield.
areaor in a utilitywork area are at risk from tfaf, any applicable (3) Wheneverany vehicle is stopped at an intersection or
minimum and maximum forfeiture specified in p&a) for the crosswalkto permit a pedestrian or bicyclist to cross the roagway

violation shall be doubled. the operatorof any other vehicle approaching from the rear shall
(2) Any person violating s346.190r 346.20 (4) (amay be notovertake and pass the stopped vehicle.
requiredto forfeit not less than $30 nor more $300. History: 1985 a. 69

. . Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and

(3) Any person violating s346.20 (2)(3) or (4) (b)or (c) or compared Schoenauer whendinger 49 Ws. 2d 415182 N W2d 441(1971)
346.21may be required to forfeit not leggan $10 nor more than .
$20for the first ofense and not less than $25 nor more than $386.25 Crossing at place other than crosswalk. Every
for the 2nd or subsequent conviction within a year pedestriaror bicyclist crossing a roadway at any point other than

(3m) A vehicle owner or otheperson found liable under 5. within a markedc_)r unmarked crosswalk shall yield the right—
346.195may be required to forfeit not less than $30 nor more thQﬁ;,"‘:aytolggLVegdes upon the roadway

it H ili H Istory: a.

$300. Im_posmon of Il.ablhty under 5346'1953ha.” not result in Section 891.44 provides an exception to this section and the stamstandtion
suspensiorr revocation of a persanbperating license under S.is not to be given when the pedestrian is a child under 7. Thorebbivaukee &
343.3Q and shall not result in demerit points befagorded on a SuburbanTransport Corp56 Wis. 2d 231201 N.W2d 745(1972).

'sdrivi This section does not apply bicyclists operating on the roadway and only applies
person’sdriving record under $43.32 (2) (a) to bicyclists acting as pedestrians by operating on sidewalks and wigdsiswalks.

(4) A vehicle owner or other person found liable under Shernetskiv. American Family Mutual Insurance Ct83 Ws. 2d 68515 N.w2d
346.205may be required to forfeit not less than $20 nor more tha## (Ct. App. 1994)
$50for the first ofense and not less than $50 nor more than $1996.26 Blind pedestrian on highway . (1) An operator of

}‘_or the 2nd or subsequent conviction within a ydanposition of a vehicle shall stop the vehicle before approaching closer than 10

iability under s.346.205shall not result in suspension or reVOCe, ot 10 a pedestrian who is carrying a canealking stick which

tion of a persors operating license under313.3Q nor shall it 5\ nive'in color or white trimm)e/d with red and which is held in

:giglrtd'ﬂnggrrn::ﬂspg'zng)b(Z')ng recorded on a persairiving an extended or raised position or who is usindog guide and
History: 1971 ¢ 2781083 &, 271991 a73 1993 &, 1981995 a, 1211997 a shalltake such precautions as may be necessary to avoid accident

277 ’ ’ ’ ’ ’ ’ " orinjury to the pedestrian. The fact that the pedestniaybe vie

lating any of the laws applicable to pedestrians does not relieve the

operatorof a vehicle from the duties imposed by this subsection.
(2) Nothingin this section shall be construed to deprive any

totally or partiallyblind person not carrying the white or the red

andwhite cane or walking stick or not using a dngde of the

346.23 Crossing controlled intersection or crosswalk. rights of otherpedestrians crossing highways, nor shall the failure

(1) At an intersectiomr crosswalk where trfi is controlled by of such totally or partiallylind pedestrian to carry such cane or

traffic control signals or by a tr# officer, the operator oh  walking stick or to use a dog guitke evidence of any negligence.

vehicleshall yield the right-of-way to a pedestrian, or fmeson  (3) No person who is not totally or partially blind shall carry

whois riding a bicycle in a manner which is consistent with th§ use on any street, highway or otipaiblic place any cane or

safeuse ofthe crosswalk by pedestrians, who has started to creggiking stick which is white in colgror whitetrimmed with red.

the highway on a green or “8k” signal and in all other cases History: 1977 c. 302

pedestriangand bicyclists shall yield the right-of-way to vehicles ) ]

lawfully proceeding directly ahead on a green signal. No opera$46.27 Persons working on highway . The operator of a

of avehicle proceeding ahead on a green signal may begin a tghicleshall yield the right-of-way to persons engaged in mainte

at a controlledintersection or crosswalk when a pedestrian g{&nceor constructiorwork on a highway whenever the operator

bicyclist crossing in therosswalk on a green or ‘4’ signal is notified of their presence by flagmen or warning signs.

would be endangeredr interfered with in any wayThe rules ~ History: 1991 a. 3161993 a. 490

statedin this subsection are modified iatersections or cross 346.28 Pedestrians to walk on left side of highway;

walks on divided highways or highways provided with Safe%edestrians and bicyclists on sidewalks. (1) Any pedes
zonesin the manner and to the extent stated in €b. trian traveling along and upon a highway other than upon a side
(2) At intersections ocrosswalks on divided highways orwalk shalltravel on and along the left side of the highway and
highwaysprovided with safety zones where fiafs controlled yponmeeting a vehicle shall, ffracticable, move to the extreme
by traffic control signals or by a trf officer, the operator of a guterlimit of the traveled portion of the highway
vehicle shall yield the right-of-way to gedestrlan or bicyclist (2) Operatorsof vehiclesshall yield the right-of-way to
who has started to cross the roadway eiftmn the near curb or hegestrianand bicyclists on sidewalks as required b46.47
shoulderor from the center dividing strip or a safety zone with the pistory: 1985 a. 691987 a. 259
greenor “Walk” signal in the pedestriamor bicyclists favor
History: 1979 c. 361985 a. 69 346.29 When standing or loitering in roadway or high -
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusseg{,ayj prohibited. (1) No person shall be on a roadway for the

compared.Schoenauer. \endingey 49 Ws. 2d 415182 N.W2d 441(1971). urposeof solicitinga ride from the operator of any vehicle other
Pedestrianbave the right-of-way on a green light only where there are no-ped ﬁ li hicl
trian control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.w2d 10(Ct. ana public passenger vehicle.

RESPECTIVERIGHTS AND DUTIES OF DRIVERS,
PEDESTRIANS AND BICYCLISTS

App. 1979). (2) No person shall stand or loiter on any roadway other than
) ) ) in a safety zone if such act interferes with the lawful movement of

346.24 Crossing at uncontrolled intersection or cross - traffic.

walk. (1) At anintersection or crosswalk where fiafis not (3) No person shall be on a bridge or approach thereto for the

controlledby trafic control signals or by a triié officer, the oper 1, ,1hose of utilizing such bridge or approach for fishing or swim
ator of a vehicle shall yield the right-of-way to a pedestrian, or ing when signs have been erected by the authority ingetafr

aperson riding dicycle in a manner which is consistent with they5intenancef the highway indicating that fishing or swimming
safeuse of the crosswalk by pedestrians, who is crossing the hight of such bridge or approach is prohibited.

way within a marked or unmarked crosswalk.
(2) No pedestrian or bicyclist shall suddenly leave a curb 846.30 Penalty for violating sections 346.23 to 346.29.
otherplace of safety and walk, run or ride into the mdth vehicle (1) (a) Any pedestrian violating 846.23 346.24 (2) 346.25
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346.280r 346.29may be required to forfeit not less thanr® intendsto turn into a private road or driveway shall make the
morethan $20 for the first éénse and not less than $10 nor morapproacHor the turn in the same manner as specified346.31
than$50 for the 2nd or subsequent conviction within a.year for vehicles making an approach for a right or left turn at an-inter

(b) 1. Unless otherwise provided in suBd.any operator of fSGCtiOﬂ. |.f, beg:ause of the sizg of the vehicle or the nature of the
avehicle violating s346.230r 346.28may berequired to forfeit intersectingprivate road or drivewaythe turn cannot be made
not less than $20 nor more than $40 for the firiérde and not from the specified lane of approach, the turn shalmade with
lessthan $50 nor more than $100 for the 2nd or subsequent c8Heregard for all other trét.

viction within a year . .
; o 346.33 Where turns prohibited, exception. (1) The
2. Any operator of a bicycle violating $46.23 346.240r operatorof a vehicle shall not turn the vehicle so as to proceed in

346.25may be required to forfeit not more than $20. . L - .
th te direct high t f the foll
(2) Unlessotherwise providedh sub.(1) (b) 2, any person plgcoep;;:)o& © direction upon a highway at any of the toflowing

violating s.346.24 (1)or (3) may be required téorfeit not less
than$30 nor more than $300.

(3) Any person violating s346.26may be required to forfeit
notless than $25 nor more than $200 for the fifgtrafe and may
berequired to forfeit not less than $50 nor more than $500 for
2nd or subsequent conviction within a year

(4) Any person violating $346.27may be required to forfeit

notless than $60 nor more than $600.
History: 1971 c. 2781983 a. 271985 a. 691993 a. 198

(a) Atany intersection at which tfaf is being controlled by
traffic control signals or by a tréd officer;

(b) In mid-block onany street in a business district, except
tm%erethe highway is alivided highway and where the turn is

deat an opening or crossover established by the authority in
chargeof the maintenance of the highway

(c) In mid-block on any through highway in a residence dis
trict, except where the highway is a divided highway and where
the turn is made at an opening or crossover established by the
authorityin chage of the maintenance of the highway

(d) At any placevhere signs prohibiting such turn have been
erectedby the authority in chge ofthe maintenance of the high

TURNING AND STOPPING AND REQUIRED SIGNALS

346.31 Required position and method of turning at way
intersections. (1) TURNSINDICATED BY MARKERS. Where state i . C

or local authorities have placed markers, buttons or signs Witrilli]rtlgg e-(lz-tri]ce)r?eiptevrvar?i%rhotfu? n\fseg'r%le ?Qﬁ::)ﬂg%c&%e(\{?tzg?oﬂg ean
or adjacent to an intersection directingficafurning at such inter P :

section to follow a particular course, the operator of a vehicle tulﬁi:;%?%enoj tg;ntlﬁg t&eh\ﬁglcle S0 as to proceed in the opposite
ing at such intersection shall comply with such directions. In t P . g“ ay "
absencef such markers, buttons or sigtie operator of a vehicle . (3) In thissection, “mid-block” means any part of a street or

intendingto turn at an intersection shall ds provided in subgz) highwayother than an intersection.
to (4). History: 1971 c. 2031991 a. 316

(2) RigHT TURNS. Both the approach for a right turn and th@46.34 Turning movements and required signals  on
right turn shallbe made as closely as practicable to the right-hatigning and stopping. (1) TurNING. (a) No person may:
edgeor curb of the roadwaylf, because of the size of the vehicle 1 Tyrn a vehicle at an intersection unless the vehicle is in
or the nature of the intersecting roadwiie turn cannot be made roperposition upon the roadway as required i846.31
from the trafic lane next to the right-hand edge of the roadwaE/J 2. Turn a vehicle to enter a private road or driveway unless the
the turn shall be made with due regard for all othefidraf vehicle is in proper position on the roadway as required.in

(3) LEFTTURNS. Except as otherwise provided in s(), left 346 32
tumsat intersections shall be made as follows: 3. Turn a vehicle from alirect course or move right or left

(a) The approach for a left tushall be made in that lane far pona roadway unless and until such movement can be made with
thestto the left which is lawfully available to tfaf moving inthe  reasonableafety
directionof travel of the vehicle about to turn left. Unless other (b) In the event any other tfiafmay be dcted by such move
wise marked or posted, this means the lane immediately to th

©nt,no persomay so turn any vehicle without giving an appro
right of the center line or center dividing strip of a 2-vlighway i teci ; ; ; ;
andthe lane next to the left-hand curb or edge of the roadfvay; riatesignal in the manner provided in&:6.35 When given by

. he operator of a vehicle other than a bicycle, ssighal shall be
aone-way highway _ given continuouslyduring not less than the last 100 feet traveled
(b) The intersection shall be entered in ke of approach py the vehicle before turning. The operator of a bicycle shall give
and,whenever practicable, the left turn shall be made in that pg{ichsignal continuously during not less ttthe last 50 feet trav
tion of the intersection immediately to the lefthe center of the eled before turning. A’signal by the hand and arm need not be

intersection. For the purposes of this paragraph, a divided-highiven continuously if the hand is neediedhe control or operation
way intersected by any other highway is considered tor® of the bicycle.

intersection. ) ~ (2) SroppiNG. No person magtop or suddenly decrease the
~(c) Aleft turn shall beeompleted so as to enter the intersectingpeedof a vehicle without first giving an appropriate signal in the

highway in that lane farthest to the left which is lawfully availabl;yannerprovided in s346.35to theoperator of any vehicle imme

to traffic moving In the direction of the vehicle Cc_)mpletlng the |ef@iate|yto the rear whethere is Opportunity to give such SignaL

turn. Unless otherwise marked or posted, this means the lanfis subsection does not apply to the operator of a bicycle

immediatelyto the right of the center line or center dividing strigipproachingan oficial stop sign or trdic control signal.
of a 2-way highway and the lane next to the left-hand cuedg@e  History: 1973 c. 1821995 a. 138

of the roadway of a one-way highway Whenit is impossible to signal for the last 100 feet before turning, the 100 feet

. i is, 127 Wis. 2d 177378 N.W2 4
(4) LEFT TURNS ON 3-LANE HIGHWAYS. On a 2-wayhighway Eigggimendoes not apply Betchkal v Willis, s. 2d 177378 N.w2d 68

havinganuneven number of lanes the approach for a left turn shall

be made in thecenter lane thereof, unless otherwise posted 846.35 Method of giving signals on turning and stop -
marked. A left turn into a 2-way highway having an uneven aunping. Whenever a stop or turn signal is required b§4€.34

ber of lanes shall be made so as to enter the highway in the lanehsignal may in any event be given by a signal lamp or lamps

immediatelyto the right of the center lane. of a type meeting the specifications set forth B45..15 Except
asprovided in s347.15 (3m)such signals also may be given by
346.32 Required position for turning into private road the handand arm in lieu of or in addition to signals by signal lamp.

or driveway . The operatoof a vehicle on a highway who When given by hand and arm, such signals shall be giverthe

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/346.28
https://docs.legis.wisconsin.gov/document/statutes/1999/346.29
https://docs.legis.wisconsin.gov/document/statutes/1999/346.30(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/346.23
https://docs.legis.wisconsin.gov/document/statutes/1999/346.28
https://docs.legis.wisconsin.gov/document/statutes/1999/346.23
https://docs.legis.wisconsin.gov/document/statutes/1999/346.24
https://docs.legis.wisconsin.gov/document/statutes/1999/346.25
https://docs.legis.wisconsin.gov/document/statutes/1999/346.30(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/346.24(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.24(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.26
https://docs.legis.wisconsin.gov/document/statutes/1999/346.27
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/69
https://docs.legis.wisconsin.gov/document/acts/1993/198
https://docs.legis.wisconsin.gov/document/statutes/1999/346.31(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.31(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.31(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.31
https://docs.legis.wisconsin.gov/document/statutes/1999/346.33(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/203
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1999/346.31
https://docs.legis.wisconsin.gov/document/statutes/1999/346.32
https://docs.legis.wisconsin.gov/document/statutes/1999/346.35
https://docs.legis.wisconsin.gov/document/statutes/1999/346.35
https://docs.legis.wisconsin.gov/document/acts/1973/182
https://docs.legis.wisconsin.gov/document/acts/1995/138
https://docs.legis.wisconsin.gov/document/courts/127%20Wis.%202d%20177
https://docs.legis.wisconsin.gov/document/courts/378%20N.W.2d%20684
https://docs.legis.wisconsin.gov/document/statutes/1999/346.34
https://docs.legis.wisconsin.gov/document/statutes/1999/347.15
https://docs.legis.wisconsin.gov/document/statutes/1999/347.15(3m)

346.35 RULES OF THE ROAD Updated 99-00Wis. Stats. Database 10

left side of the vehicle in the following manner and shall indicateaturecan have no application. Any stop required shall be made

asfollows: at a sign or marking on the pavement indicating where the stop
(1) Left turn—Hand and arm extended horizontally shallbe madebut in the absence of any such sign or marking the
(2) Right turn—Hand and arm extended upward. stopshall be made at the signal.
(3) Stopor decreasspeed—Hand and arm extended dewn History: 1975 ¢. 231979 c. 1521985 2. 691993 . 490
ward. 346.38 Pedestrian control signals. Whenever special
o . pedestriarcontrol signals exhibitinthe words “Vélk” or “Don’t
346.36 Penalty for violating sections 346.31 to 346.35. Walk” are in place, such signals indicate as follows:

(1) Unlessotherwise provided in sulp2), any persorviolating
$s.346.31to 346.35may be required to forfeit not less than $2 Pl ; : ;
nor more than $40 for the firstfehse and not less than $50 no%?rWh'Ch is consistent with the safe use of the crossing by pedes

-2 e ans, facing a “Valk” signal may proceedcrosshe roadway or
morethan $100 for the 2nd or subsequent conviction within a yegfervenicular crossing in the direction of the signal and the-oper

(2) Any operator of a bicycle violating s346.31t0 346.35  atorsof all vehicles shall yield the right-of-way to the pedestrian
may be required to forfeit not more than $20. or bicyclist.
History: 1971 c. 2781977 c. 208 (2) DonTwaLK. No pedestrian or bicyclist may start to cross
the roadway or other vehicular crossimy the direction of a
“Don’t Walk” signal, butany pedestrian or bicyclist who has-par

i . tially completed crossing on the 4" signal may proceed @
346.37 Traffic—control signal legend. (1) Whenever traf  gijewalk or safety zone while a “Damalk” signal is showing.
fic is controlled by trdic control signals exhibiting diérentcol- History: 1975 c. 229421 1979 c. 361985 a. 69

oredlights successivelyr with arrows, the following colors shall  pedestrianbave the right-of-way on a green light only where there are no-pedes
be used and shall indicate and apply to operatbrehicles and triancontrol signals. City of Hartford Godfrey92 Wis. 2d 815286 N.w2d 10(Ct.
pedestriangs follows: App. 1979).

(a) Green. 1. \ehicular trafic facing a green signal may pro 346.39 Flashing signals. Whenever flashing red or yellow
ceedstraight through or turn right or left unless a sign at such plagignalsare used they require obedience by vehiculdidarag fol
prohibits either such turn, but vehicular fiiaf shall yield the |ows:
rlgh.t—of—wayto other vehlcleand to pedestrians Iawfully within (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi
the intersection or an adjacent crosswalk at the time sigtfal  atedwith rapid intermittenflashes, operators of vehicles shall
is exhibited. stopbefore entering the nearest crosswalk at an intersectin or

2. Pedestrians, and persons who are riding bicycles in a manimit line when marked, ¢iif none, then before entering the
ner which is consistent with the safe use of the crosswalk Intersectionand the right to proceed is subject to the rules applica
pedestriansfacing the signal may proceed across the roadwale after making a stop at a stop sign.
within any marked or unmarked crosswalk. (2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens

(b) Yellow. When shown with or following the green, fiaf is illuminated with rapid intermittent flashes, operators of
facing a yellow signal shall stop before enteringitiiersection vehiclesmay proceed through the intersectiorpast such signal
unlessso close to it that a stop may not be made in safety  only with caution.

(c) Red. 1. \khicular trafic facing a red signal shall stop = Sub.(2) imposes a greater duty of care on a driver proceeding through an intersec
beforeentering the crosswalk on the near side of an intersectéf 2o yelow lahther on  dnier proceedng here an nersecon s
or if none, then before entering the intersectiomtosuch other 215238 N.w2d 99(1975).
pointas may be indicated by a clearly visible sign or marking and ) ] _
shallremain standing until green or other signal permitting mové46.40 Whistle signals. (1) Whenever trdic is alternately
mentis shown. beingdirected to stomnd to proceed by a tfaf officer using a

2. No pedestrian or bicyclist facing such signal shall enter tMiistle, such oficer shall use the following whistle signals which
roadwayunless he or she can do so safely and without interferipig@ll signify as follows:
with any vehicular trdic. _ @ Or_le blast of the whistle means that alfficafot within the

3. Vehiculartraffic facing a red signal at an intersection mayntersectionshall stop. .
after stopping as required under suldd. cautiously enter the  (0) Two blasts of the whistle means thatficafvhich had been
intersectiorto make a right turn into the nearest lawfully availablgtoppedprior to the one blast shall proceed through the intersec
lanefor trafiic moving to the right or to turn left from a one-waytion and that the tréi€ which was stopped by the one blast shall
highway into the nearest lawfully available lane of a one-wayemain stopped.
highwayon which vehicular tréit travelsto the left. Noturnmay  (2) Thetraffic officer shall regulate the interval between the
be made on a red signal if lanes of movingftecafire crossed or oneand the 2 blasts so as to permitficathat is legally within the
if a sign at the intersection prohibits a turn. In making a turn orersectionto clear the intersection.
ared signal vehicular tri€ shallyield the right—of-way to pedes
triansand bicyclists lawfully within a crosswalk atmiother traf 346.41 Display of unauthorized signs and signals pro -
fic lawfully using the intersection. hibited. (1) No person shall placejaintain or display upon or

(d) Greenarrow. 1. \&hicular trafic facing a green arrow sig N View of any highway or at or in view @iy railroad crossing
nal may enter the intersection ortly make the movement indi @ny unauthorized sign, light, reflect@ignal, marking odevice
catedby the arrow but shall yield the right-of-way to pedestriarféhich: _ o
andbicyclists lawfully within a crosswaliind to other trét law- _(a) Purports to be or is an imitation of or resemblesay be
fully using the intersection. When the greerow signal indi mistakenfor an oficial traffic signor signal or railroad sign or sig
catesa right or left turn trdfc shall cautiously enter the intersec nal; or
tion. (b) Attempts to direct the movement of figfor

2. No pedestrian or bicyclist facing such signal shall enter the (c) Hides from view or by its colplocation, brilliance or man
roadwayunless he or she can do so safely and without interferingr of operationinterferes with the &ctiveness of any t€ial
with any vehicular trdfc. traffic sign or signal or railroad sign or signal.

(2) In theevent an dicial traffic signal is erected and main  (2) No person shall place or maintain nor shall any public
tainedat a place othehan an intersection, the provisions of thisuthority permit upon any highway any tfaf control device
sectionare applicable except as to those proviswhish by their bearingthereon any advertising except that a federal yellow flag,

(1) WaLk. A pedestriangr a person riding a bicycle in a man

TRAFFIC SIGNS, SIGNALS AND MARKINGS
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24 inches square and bearing either the words “Safety Patrol” oc) Everymotor vehicle which, in accordance with s(@#), is
“School,” attached to a light weight pole 8 feet or less in lengtiequiredto be marked or placardedith one of the following
may be used by members of school safety patrols standing adjearkings:
centto but of the roadway to warn tri€ that children are about 1. Explosives A.
to cross the roadway 2. Explosives B.
(3) No person shall place or maintain, or allow to be displayed 3 pgison.

any red or amber reflector within the limits of the highway beund 4 Flammable
ariesator near the entrance to a private road or driveWdne use 5' Oxidi '
of blue reflectors is permitted provided there is no disapproval by *- XICIZErS.
the highway authority in chae of maintenance of the highway . Compressed gas.

History: 1981 c. 42 7. Corrosives.

e . " 8. Flammable gas.
346.42 Interference with signs and signals prohibited.

h . 9. Radioactive.
No person may intentionally damage, deface, move, or obstruct 10. Danger
anofficial traffic sign or signal or neighborhood watch signh under -_bangerous. .
s.60.23 (17m)or 66.0429 (2)or intentionally interfere with the  (d) Every cago tank motor vehicle, whether loaded or empty

effectiveoperation of such sign or signal. usedfor the transportation of any liquid having a flashpoigiow
History: 1985 a. 1941987 a. 2051999 a. 156.672 200° Fahrenheit, as determined by the test method appfoved
thatproduct by the American society for testing and materials.
346.43 Penalty for violating sections 346.37 to 346.42. (e) Every cago tankmotor vehicle transporting a commodity

(1) (a) Any pedestrian violating 846.37or 346.38may be which at the time of loading has a temperature above its flashpoint
requiredto forfeit not less than $2 nor more than $20 for the firsis determined by the same standandthod of testing as pre
offenseand not lesthan $10 nor more than $50 for the 2nd ok sulgcribedin par (d).
sequentonviction within a year (2) The operator of every vehicle required to stopfore

(b) 1. Unless otherwise provided in suBdor3., any operator crossingany track shall listen and look in both directions along the
of avehicle violating ss346.37t0 346.39may be required to for track for any approaching train, and shall not proceed until such
feit not less than $20 nor more than $40 for the fifense and precautionshave been taken and until therator has ascertained
not less than $50 nor more than $100 for the 2nd or subsequ@atthe course is cleaWherever an auxiliary lane is provided for

convictionwithin a year stoppingat a railroad, operators of vehicles required to stop shall
2. Any operator of a bicycle violating 846.37 346.380r usesuch lane for stopping.

346.39may be required to forfeit not more than $20. (3) A stop need not be made at:
3. If an operator of a vehicle violates316.37or 346.39 (a) A railroad grade crossing when a polaftcer or crossing

wherepersons engaged in workdrhighway maintenance or eon flagmandirects trafic to proceed.

structionarea or in a utility work area are at risk fromfieafany () A railroad grade crossing when affi@iél traffic control

appllcabler_nlnlr_num and maximum forfeiture specified in subdsigna| permits trafic to proceed.

1. for the violation shall be doubled. _ _ (c) An abandoned railroad grade crossing with a sign indicat
(2) Any person violating 346.42may be required to forfeit ing the rail line is abandoned.

notless than $30 nor more than $300. (d) A railroad grade crossing which is marked with a sign in

(3) Any person violating s346.41may be required to forfeit accordancevith s.195.285 (3) Such signs shall lerected by the
notless than $25 nor more than $200 for the firfsirafe and may maintainingauthority only upon order dfie ofice of the commis
berequired to forfeit not less than $50 nor more than $500 for t§ienerof railroads as set forth in $95.285

2ndor subsequent conviction within a year (4) Thedepartment sha#idopt rules for the marking and plac
Lohistory; 1971 c. 278336 1973 ¢. 1821983 2. 271985 2. 6.16:19932. 198 arding of vehicles being used to transport hazardous materials
which are potentially dangerous to life and propentiich rules
REQUIREDSTOPS shallbe in accordance with the regulationstef U.S. department

of transportation.

. ) o History: 1973 c. 121975 c. 4163, 199 1977 c. 2%.1654 (6) (b) (9) (f); 1977
346.44 All vehicles to stop at signal indicating €. 410 1981 c. 34%.80 (2) 1993 a. 16123

approach of train. (1) The operator of a vehicle shall not drive

onor across a railroad crossing under any of the following circurg*6-455  Venhicles to stop at fire station. (1) Theoperator
stances: of a motor vehicle approaching an authorized gewcyvehicle

(@) While anytraffic officer or railroad employee signals toShallstop not less than 30 feet from that vehéiel shall remain
stop: stoppedjf all of the following apply:

(b) While any warning device signals to stop, except that if the, (2) The authorized emgency vehicles about to be or is being
operatorof the vehicle after stopping and investigating fiteit er‘wsn l%iCkwatr:S ! ntc()j a driveway ehr?"lan_ce Fo. a fm.e stellthn. |
no railroad train is approaching the operator may proceed. by (m)eanseo?:t Igggfoneen%snr%g\]/eolsccitlalzla?ir?évg?%(ﬂggr?giwa
(2) The operator of a vehlcle_hall not dr_lve through_, around or by a member of the fire department or fire patrol standing on

or under any crossing gabe barrier at a railroad crossing WhIIethe roadway in a position that is visible to approachinditrahd
such gate or barrier is closed or is being opened or closed. directingtraffic to stop

History: 1991 2. 316 (2) Theoperator of a motor vehicle required to stop under sub.
346.45 Certain vehicles to stop at railroad crossings. (1) shall remain stopped until a member of the fire department or
(1) Exceptas provided in sul§3), the operator of any of the fol fire patrol directs the operator to proceed or until the visual signal
lowing vehicles before crossing at grade any track of a railroat)dersub.(1) (b)is terminated and all members of the fire depart
shallstop such vehicle within 50 feet, but not less than 15 feet franentor fire patrol have left the roadway

the nearest rail of such railroad: History: 1995 a. 424

(a) Every motor bus transporting passengers. _ 346.457 Owner’s liability for vehicle illegally passing

(am) Every vehicle painted and displaying markings ifire truck. (1) Subject to s346.01 (2) the owner of a vehicle
accordancevith s.347.44 (1) involvedin a violation of $346.455 (1)or (2) shall be liable for

(b) Every motor vehicle transporting any quantitycbforine. the violation as provided in this subsection.
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(2) A member of the fire department or fire patwho (c) If there is neither a clearly marked stop liver a marked
observesviolation of s.346.455 (1)or (2) may prepare a written or unmarked crosswalk at the intersection or if the operator cannot
reportindicating that a violation has occurred. The report shafficiently observe trdic on the intersecting roadway from the
containthe following information: stopmade at the stop line or crosswalk, the operator shall, before

(8) The time and location at which the violation occurred. enteringthe intersection, stop the vehicle at such pointvits

(b) The license number and color of the vehicle involved in ti§9@blethe operator to &iently observe the tré€ on the inter

violation. secting roadway
(c) Identification of the vehicle as an automobile, motor truck, (2m) Everyoperator of a motor vehicle approaching a school
motor bus, motorcycle or other type of vehicle. crossingwhich is controlled by an adult school crossing guard

(3) Within 24 hours after observing the violation, the membé pointedunder s120.13 (31)or 349.215shall follow the diree

: . : nsof the school crossing guard. If directed by the schimsls
of the fire department or fire patrol may deliver the report to a tr ”'fg guard to stop, the operator shall stop the vehicle not less than

ior}0 feet nor morethan 30 feet from the school crossing and shall

in sub.(2) maynevertheless be delivered and shall be maintainggnainstopped until the school crossing guard directs the operator
by the political subdivision for statistical purposes. to proceed. . . o

(4) (a) Within 48 hours after receiving a report containing all, (3) Every operator of a vehicle approaching aficil stop
of the information in sub(2) and after conducting an investiga Signat a railroad crossing shall, before proceeding on or over such
tion, the trafic officer may prepare a uniform tfiaf citation under C€rossing.stop the vehicle not lessan 10 nor more than 30 feet
s.345.11for the violation and may personally seitepon the from the nearest rail.
ownerof the vehicle. (4)_ (a) Every operator of a vehicle approaching diicia

(b) If with reasonable diligence the owner of the vehicle cann@oPsign or oficial temporary stop sign erected mid—block on or
be served under p4a) or if the owner lives outside of the jurisdic in the roadway by local authorities undeB49.07(6) shall cause

tion of the issuing authoritgervicemaybe made by certified mail suchvehicle to stop not less than 10 nor more than 30 feet from
addressedo the owness last—-known address. suchofficial sign except when directed to proceed by ditraffi-

(5) (a) Except as provided in pdb), it is notadefense to a €' o _ _ _
violation of s.346.455 (1)or (2) that the owner of the vehickeas ~ (b) As used in this subsection “mid-block” has the meaning
notin control of the vehicle at the time of the violation. givenitin s.346.33 (3)

(b) The following are defenses to a violatiorsd346.455 (1) ?é?"fgé,fi@fg 165.16,1979 c. 3441985 a. 2%.3202 (43)1987 2. 251989

or (2): A violation of sub. (1) constituteggligence per se, but a violation may be excused
1. That a report that the vehicle was stolen was given to-a trifoush the application of the ergency doctrine, which provides that a person faced

. . . . s tNI h an emegency that the person did not create is not negligent for failing to avoid

fic officer before the violation occurred or within a reasonab fe threatened disaster if compelled to act instafitysky v Riteway Bus Service,

time after the violation occurred. Inc. 2000 WI 29233 Wis. 2d 371607 N.w2d 637

2. That the owner of the vehicle provides aficadfficer with . o )
the name and address the person who was in control of the346.465 Owner’s liability for vehicle illegally  crossing
vehicleat the time of the violation and the person so named adn§igitrolled - school crossing. (1) Subject to s346.01 (2) the
havingthe vehicle under his or her control at the time oftble-  Ownerof a vehicle involved ira violation of s346.46 (2myhall
tion. In such a case, that person and not the owner shall lgeghape liable for the violation as provided in this section.
with the violation. (2) An adult school crossing guard who observe®tation

3. That the vehicle is owned by a lessbwehicles and at the Of s.346.46 (2m)may prepare a written report indicating that a
time of the violation the vehicle was in the possession of a lesseiglation has occurred. If possible, the report shall contain the fol
and the lessor provides a tfif officer with the information lowing information:
requiredunder s343.46 (3) In such a casthe lessee and notthe (a) The time and the approximate location at which the viola
lessorshall be chayed with the violation. tion occurred.

4. That the vehicle is owned laydealer as defined in310.01 (b) The license number and color of the vehicle involved in the
(11) (intro.) but including the persons specified ir840.01 (1)  violation.
(2)to(d), and at the time of the violation the vehialas under the (¢) |dentification of the vehicle as an automobile, motor truck,
controlof a person on a trial run and the dealer providesfectrafy,oior bus motorcycle or other type of vehicle
officer with the name, address and operatticense numbesf . .

thatperson. In such a case, that personrmtdhe dealer shall be _ (3) Within 24 hours after observing the violation, the school
chargedwith the violation. ' crossingguard maydeliver the report to a tfét officer of the

History: 1995 a. 4241997 a. 271999 a. 80 countyor municipality in which the violation occurred. A report
which does not contain all the information in s(®).shall never
346.46 Vehicles to stop at stop signs and school thelessbe delivered and shall be maintained by the county or

crossings. (1) Exceptwhen directed to proceed by a fimf Municipality for statistical purposes.

officer or trafic control signal, every operator of a vehicle (4) (a) Within 48 hours after receiving a report containing all

approachingan oficial stop sign at an intersection shalluse theinformation in sub(2), the trafic officer may prepare a uni

suchvehicle to stop before entering the intersection and shall yiétam traffic citation under s345.11and may personally serite

the right—of-way to other vehicles which have entered or atgonthe owner of the vehicle.

approachinghe intersection upon a highway which is not-con () |f with reasonable diligencthe owner cannot be served

trolled by an oficial stop sign or trdfc signal. underpar (a), service may be made by leaving a copy of the cita
(2) Stops required by sufil) shall be made in the following tion at the ownes usual place of abode within this state in the

manner: presencef a competentnember of the family at least 14 years of
(a) If there is a clearly marked stop line, the operator shall stage,who shall be informed of the contents thereof.

the vehicle immediately before crossing such line. (c) If with reasonable diligence the owner cannot be served
(b) If there is no clearly marked stop line, the operator shalhderpar (a) or (b) or if the owner lives outside of the jurisdiction

stopthe vehicle immediately before entering the crosswalk on théthe issuing authorityservice may be made by certified mail

nearside of the intersection. addressedb the ownéis last-known address.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/346.455(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.455(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.457(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.457(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.11
https://docs.legis.wisconsin.gov/document/statutes/1999/346.457(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.457(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.455(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.455(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.455(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.455(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/acts/1995/424
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/statutes/1999/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/120.13(31)
https://docs.legis.wisconsin.gov/document/statutes/1999/349.215
https://docs.legis.wisconsin.gov/document/statutes/1999/349.07(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.33(3)
https://docs.legis.wisconsin.gov/document/acts/1977/116
https://docs.legis.wisconsin.gov/document/acts/1977/116,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1979/344
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1987/25
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20371
https://docs.legis.wisconsin.gov/document/courts/607%20N.W.2d%20637
https://docs.legis.wisconsin.gov/document/statutes/1999/346.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.465(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.465(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.11
https://docs.legis.wisconsin.gov/document/statutes/1999/346.465(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.465(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.465(4)(b)

13 Updated 99-00Wis. Stats. Database RULES OF THE ROAD 346.485

(5) (a) Except as provided in pdb), it shall be no defense to ping to load or unload pupils or other authorized passengers, and
a violation of this section that the owner was not operating tk@allnotextinguish such lights until loading or unloading is eom
vehicleat the time of the violation. pletedand persons who must crdke highway are safely across.

(b) The following are defenses to a violation of this section{Vherethe curb and sidewalk are laid on one side of the sobg

1. That a report that the vehicle was stolen was given to-a € Operator shall use the flashing red warning lights when loading
fic officer before the violation occurred or within a reasonabfd Unioading passengers from either side. _ _
time after the violation occurred. (b) School bus operators shall not use the flashing red warning

1m. If the owner of the vehicle provides a fiabfficer with  Ightsin: _ o
the name and address of the persperating the vehicle at the 1. Special school bus loading areas where the bus is entirely
time of the violation and the person so named admits operating @iethe traveled portion of the highway
vehicleat the time of the violation, then therson operating the 2. Residence dousiness districts when pupils or other autho
vehicleand not the owner shall be chad under this section. rized passengerare to be loaded or unloaded where a sidewalk

2. If the vehicle is owned by a lessor of vehicles and at the tid@dcurb are laid on both sides of the road, unless required other
of the violation the vehicle was in the possessioa leksee, and Wise by municipal ordinance enacted unde349.21 (1)
thelessor provides a tifit officer with the information required  (bm) Except as provided in pgb) 2. or unless prohibited by
unders. 343.46 (3) then the lessee and not the lessor shall beunicipal ordinance enacted under319.21 (2) a school bus
chargedunder this section. operatorshall use the flashing red warning liglts provided in
3. If the vehicle is owned by a dealer as defined 846.01 Par.(a) in a zone designated by “school” warning signpms
(11) (intro.) but including the persons specified ir840.01 (1) Videdin s.118.08 (1)in which a street or highway bordete
(a) to (d), and at the timef the violation the vehicle was beinggroundsof a school when pupils or other authorized passengers
operatecby any person on a trial run, and if the dealer providestig loaded or unloaded directly from or orttee school grounds
traffic officer with the name, address and operatticense num  OF thatportion of the right—of-way between the roadway and the
berof the person operating the vehicle, then the person operaf§§oolgrounds.
the vehicle, and not the dealshall be chayed under this section.  (¢) When a school bus is being used on a highway for purposes
History: 1985 a. 1861997 a. 271999 a. 80 otherthan those specified in340.01 (56) (agnd(am), the flash
ing redwarning lights shall not be used, and all markings on the
346.47 When vehicles using alley or nonhighway  front and rear of the bus indicating it is a school bus dfell
access to stop. (1) The operator of a vehicle engérg from removedor completely concealed; excehat any time a motor
analley or about to cross or enter a highway from any pafint vehicleis equipped as provided under 347.25 (2)and347.44
accessther than another highway shall styh vehicle imme andis transporting children for any purpose, the school bus-mark
diately prior to moving on to the sidewalk or on to the sidewalings may remain unconcealed ahdflashing red signals may be
areaextending across the path of such vehicle and shall yield tsedas provided in this section and when so used,(&ubpplies
right—of-wayto any pedestrian daicyclist and upon crossing or to operators of other motor vehicles.
enteringthe roadway shall yield the right-of-way toadhhicles  (3) If the operator of a motor vehicle overtakes a school bus
approachingon such roadway which is stoppedind is loading or unloading pupils or other autho
(2) The operator of a vehicle on an allejall stop such rizedpassengers at an intersection on the right side of a roadway
vehicleimmediately before crossing or entering an intersectirig a business or residence district in which the display of the flash
alley, whetheror not such intersecting alley crosses the alley dmg red warning lights on the school bus is not permitted, the oper
which the vehicle is being operated. ator shall pass at a safe distance to the left of the school bus and
(3) Theoperator of a vehicle about to cross or enter a highwahallnotturn to the right in front of the school bus at that intersec
from a point of access other than another highway is not requiit&.
to stop in compliance with sulpl) if a trafic control oficer or ~ History: 1973 c. 931975 c. 18120, 429 1985 a. 287301, 1987 a. 125

g ) . . . . Cross—reference: See s349.21 which authorizes towns, cities, villagesd
official traffic control device directs or permits otherwise. countiesto provide for the use of flashing red lights by school bimsesrtain residen

History: 1975 c. 2291985 a. 69 tial or business districts.
346.475 Human service vehicles; loading or unload - 346.485 Owner’s liability for vehicle illegally passing
ing children with disabilities. No person who operates aschool bus. (1) Subject to s346.01 (2) the owner of a vehicle

humanservice vehicle magtop to load or unload passengers whimvolved in aviolation of $.346.48 (1)shall be liable for the viola
arechildren with disabilities unless the vehicle is entirefitioé tion as provided in this section.

traveledportionof the roadway in an area where stopping, stand (2) The operator of a school bus who observes a violation of
ing or parking is not prohibited and the children do not have §346.48 (1)may prepare a written report indicatithgt a viola

crossthe roadway in order to be loaded or unloaded. tion has occurred. ossible, the report shall contain the folow
History: 1983 a. 17%.28; Stats. 1983 s. 346.475997 a. 164 ing information:

346.48 Vehicles to stop for school buses displaying (a) The time and the approximate location at which the viola

. ; : .. tion occurred.

gg;?g;%helggt;' the(%r)or-wrthgr ?g:rra;ﬂry géhgc)lvgs;cl\ihi\/gﬁl%gs (b) The license number and color of the vehicle involved in the
stoppedon a street or highway when the bus is equipped accordifiglation. _ )
to s.347.25 (2)and when it is displayin§lashing red warning (c) Identification of the vehicle as an automobile, motor truck,
lights, shall stop the vehicle not less than 20 feet from the bus @Rgitor bus, motorcycle or other type of vehicle.
shall remain stopped until the bus resumes motion or the operato(3) Within 24 hours after observing the violation, the school
extinguisheghe flashing red warning lightsThe operator of any busoperator may deliver the report ttraffic officer of the county
schoolbus which approaches from the front or rear any sdheol or municipality in which the violation occurred. A reparich
which has stopped and @splaying flashing red warning lights doesnot contain all the information in suf2) shall nevertheless
shalldisplay its flashing red lightshile stopped. This subsectionbe delivered and shall be maintained by the county or municipality
doesnot apply to operators of vehicles proceeding in the oppodite statistical purposes.
directionon a divided highway (4) (a) Within 48 hours after receiving a report containing all

(2) (a) Except as provided in pdb) the operator of a school the information in sub(2), the trafic officer may prepare a uni
busequipped with flashing red warning lights ggecified in s, form traffic citation under s345.11and may personally serite
347.25(2) shall actuate such lights at least 166t before stop uponthe owner of the vehicle.
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(b) If with reasonable diligencihe owner cannot be served (b) Any operator of a bicycle violating 846.44may be
underpar (a), service may be made by leaving a copy of the citeequiredto forfeit not more than $40.
tion at the ownes usual place of abode within this state in the (3) A vehicle owner or other person found liable under s.
presencef a competenember of the family at least 14 years 0846.4850r346.457may be required to forfeit not less than $80
age,who shall be informed of the contents thereof. more than $300. Imposition of liability undes. 346.485or

(c) If with reasonable diligence the owner cannot be serv8d6.457shall not result in suspension or revocation of a pesson’
underpar (a) or (b) or if the owner lives outside of the jurisdictionoperatinglicense under $343.3Q nor shall it result in demerit
of the issuing authorityservice may be made by certified maipointsbeing recorded on a persedtiving record under 843.32
addressedbo the ownéss last—-known address. (2) (a)

(5) (a) Except as provided in p#b), it shall be no defense to  (4) Any person violating s346.475may be required to forfeit
a violation of this section that the owner was not operating thet less than $50 nor more than $200.

vehicleat the time of the violation. 1H_ci33t01r£>9/§5197}1 5412598%9731% 12%%13% €. 1681983 a. 271751985 a. 1861993
(b) The following are defenses to a violation of this sectiorf- 198 a4 a. 135237, 211

1. That a report that the vehicle was stolen was given to-a trafis 495 Railroad crossing improvement  assessment.
fic officer before the violation occurred or within a reasonabl@) If a court imposes a forfeiture undeB46.49 (1gpr(2m) (a)
time after the violation occurred. (am) or (b) for a violation of s346.44 346.450r 346.46 (3)the

1m. If the owner of the vehicle provides a fi@bfficer with  courtshall also impose a railroad crossing improvenassess
the name and address of the persmerating the vehicle at the mentequal to 50% of the amount of the forfeiture.
time of the violation and the person so named admits operating thg2) If a forfeiture is suspended in whole or in part, the railroad
vehicleat the time of the violation, then tperson operating the crossingimprovement assessment shall be reducgddportion
vehicleand not the owner shall be chad under this section.  to the suspension.

2. Ifthe vehicle is owned by a lessor of vehicles and at the time(3) If any deposit is made for arferise to which thisection
of the violation the vehicle was in the possessioa lessee, and applies the person making the deposit shall also depcsiffia
thelessor provides a trii officer with the information required cientamount to include the railroad crossing improvenassess
unders. 343.46 (3) then the lessee and not the lessor shall lagentunder this section. If the deposit is forfeitét amount of
chargedunder this section. the railroad crossingmprovement assessment shall be trans

3. If the vehicle is owned by a dealer as defined B46.01 mitted to the state treasurer under s@). If the depositis
(11) (intro.) but including the persons specified ir840.01 (1) returnedthe amount of the railroad crossing improvement assess
(a) to (d), and at the timef the violation the vehicle was beingmentshall also be returned.
operatechy any person on a trial run, and if the dealer provides a(4) The clerk of the circuit court shall collect and transmit to
traffic officer with the name, address and operatiicense num  the county treasurer the railroad crossing improvement assess
berof the person operating the vehicle, then the person operatifigntas required under$9.40 (2) (m) The county treasurer shall
thevehicle, and not the dealshall be chaged under this section. thenpay the state treasurer as provided B9s25 (3) (f) 2. The

History: 1981 c. 1631983 a. 243252, 1997 a. 271999 a. 80 statetreasurer shall deposit all amounts received undestitis

346.49 Penalty for violating ss. 346.44 to 346.485. (1) sectionin the transportation fund to keppropriated under s.

(a) Unless otherwise provided frar (b) or(c), any person violat Z(aiggi,(_z)légg)'a 135237

ing s.346.46 (1)(2m) or (4) or 346.47may be required to forfeit ' ' '

not less than $20 nor more than $40 for the firftrofe and not

lessthan $50 nor more than $100 for the 2nd or subsequent con RESTRICTIONSON STOPPING AND ARKING

VICEIbO)ﬂ er:?gpaerﬁg: of a bicycle violating 346.46 (1) (2m) or 346.50 Exceptions 1o stopp_ing and parking re_stric L
(4) may be required to forfeit not more than $20. tions. (1) The prohibitions against stopping or leaving a vehicle
. . standcontained in s846.51to 346.54and346.55do not apply
(c) If an operator of a vehicle violates34.6.46 (1where per \ynen:
sonsen_gage?l_wvorkkin a highwrf[ly_ nllafinterj[?br;ce or conl_strlf)cltion (a) The vehicle becomes disabled while on the highway in such
areaor in a utiitywork area are at risk irom U, any applicable  , \,anner or to such an extent that it is impossible to avoid stoppin
\r:i](l)rI];?ngsﬁgﬂ k;réaé((l)nl]gr;dforfelture specified in péa) for the or temporarily leaving the vehicle in the grohibited place; orpp ?
. (b) The stopping of the vehicle is necessary to avoid conflict

(19) (a) Unless otherwise provided in p@r), any persowio- ith other trafic or to com ; : ;
. > ply with trdfic regulations or the direc
lating .346.46 (3)shall forfeit nofless than $40 nor more than $8Q, - ¢~ s tficer or trafic control sign or signal.

for the first ofense and not less than $100 nor more than $200 or(c) The vehicle of a public utilibas defined irs. 196.01 (5)

the2nd or subsequent conviction within a year a telecommunications carriegis defined in s196.01 (8m)or a
feit(tr)1)otAmn)c/> r%ptiraart]ogoa bicycle violating $346.46 (3)shall for rural electric cooperative is stopped or left standiﬁg and is
. ) . required for maintenance, installation, repagonstruction or
(Im) A vehicle owner or otheperson found liable under s.jnspectionof its facilities by the public utility oa rural electric
346.465may be required to forfeit not less than $20 nor more th operativevhen warning signs, flags, tfiaf cones, or flashing
$40for the first ofense and not less than $50 nor more than $10@)1o\ lights or barricades, have been placed to warn approaching
for the 2nd or subsequent conviction within a ydeiposition of otoristsof any obstruction to the traveled portion of the high
liability under $.346.465shall not result in suspension or revocay gy,
tion of a persors operating license under3%3.3Q nor shall it (2) Exceptas provided in sulf3m), a motor vehicle bearing
ﬁgiglﬁ'ﬂnggf"seﬁgpg'zné)t}g')ng recorded on a persairiving aspecial registration plate issued unded4d..14 (1)or (1r) (a)to
B . adisabled veteraar on his or her behalf is exempt from any ordi
(2) Any person violating $346.4550r346.48may be required anceimposing time limitations on parking in any street or high
to forfeit not less than $30 nor more than $300. way zone and parking lotyhether municipally owned or leased,
~(2m) (a) Unless otherwise provided in péb), any person or both municipally owned and leased or a parking ptageed
violating s. 346.44may be required to forfeit not more tharor leased, or both owned and leased by a municipal parking, utility

$1,000. with one—half hour or more limitation but otherwisesubject to
(am) Any person violating $346.45shall forfeit not less than the laws relating to parking. Where the time limitation on a
$60 nor more than $600. meteredstall is one—half hour or more, no meter payment is
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required. Parking privileges grantday this subsection are limited (3m) (a) In this subsection, “motor vehicle used by a physi
to the disabled veteran to whom or on whose behalf the specially disabled person” has the meaning given Bd6.503 (1)
plateswere issued and to qualified operators acting under the dis (b) The city council of a 1st or 2nd class city may enact an ordi
abledveterans express direction with the disabled veteran -pl’eﬁanceimposing a 3—-hour or less limitation on parking ohetor
ent. vehicleusedby a physically disabled person upon any portion of
(2a) Exceptas provided in sul§3m), a motor vehicle bearing a street, highway or parking facility reserved by the city for physi
specialregistration plates issued undeB41.14 (1a)(1e), (1m), cally disabled persons bgfficial traffic signs indicating the
(1q) or (1r) (a)or a motor vehicle, other than a motorcycle, uporestrictionif the following conditions are complied with:
which a special identification card issued unde343.51is dis 1. Before enactment, the city council seeks the advice and rec
playedor a motor vehicle registered amother jurisdiction upon ommendatiorof a disabled parking council of at least 7 members
whichis displayed a registration plate, a card or an emblem issiéggablishedy an ordinance of the city df the city has estab
by the other jurisdiction designating the vehicle as a vehicle uspsheda disabled parking enforcement assistance council snder
by a physically disabled person is exempt from any ordinang&9.145 by that council, and holds a public hearing onghe
imposing time limitations on parking in any street or highwayosal. The majority of the members of adigabled parking coun
zoneand parking lot, whether municipally owned or leased, @fl shall be appointed by the city council from among those resi
both municipally owned and leased or a parking place ovamed dentsof the city to whom or on whose behalf the department has
leasedor both owned and leased by a municipal parking utilitissueda special registration plate undeB41.14 (1)to (1r) or a
with one—half hour or more limitation but otherwisesubject to  special identification card undera43.51

the laws relat_ing to parking. Where the time limitation on & 2. The ordinance may apply to not more toae—third of the
meteredstall is one-half hour or more, no meter payment g, mperof spaces reserved by the city for useabyotor vehicle
required. Pa_rklng privileges grantday this subsection are limited usedby a physically disabled person, and no time limitation may
to the following: beimposed on a reserved space in a parking facility unless an adja
(a) A person to whom plates were issued undg#$.14(1a)  centspace without any sudime limitation is reserved for use by
(b) A qualified operator acting under the express direction afmotor vehicle used by a physically disabled person. oftie
a person to whom plates were issued und@#$.14 (1awhen nanceshall require that the disabled parking coungilf@pplica
suchperson is present. ble, the disabled parking enforcement assistance cogne
(c) A person to whom plates were issued ursde1.14 (1m) advice and make a recommendation on the location of such
whenthe disabled person for whom the plates were issued is pféServedspaces.
ent. 3. The oficial traffic sign for such reserved spaces shall
(d) A person for whom plates were issued und@4$.14 (1q) includeinformation on the applicable time limitation for use by a

(e) A qualified operator acting under the express direaifon motorvehicle used by a physically disabled person.

a person for whom plates were issued und@d$.14 (1gwhen 4, '_I'he ordinan_ce may not impose a penalty fora vi_olation of
suchperson is present. the ordinance that is greater than the penalty for violation of any

ordinanceof the city imposing time limitationsn parking upon
any portion of a street, highway or parking facility
Bf 5. Lhe ordfinanﬁe ggall re%uiredthe city t(;] submit e|1 repor:t by
; ecembe1 of each odd—numbered year to the council on physi
\?vrﬁ)grﬁgg gc;rrs\‘/(\;lgc?rsnppr)(leeggﬁtwere issued undeg4d.14 (1) (a) cal disabilities undess. 46.29 (1) (fm)on implementation and
A o .. .. administrationof the ordinance, including an evaluation of the
(h) A persoror oganization to whom a special identificationgffectivenes®f time limitations imposedy the ordinance. ith
cardwas issued under 343.51 respectio spaces reservéy the city for use by a motor vehicle
(i) A qualifiedoperator acting under the express direction efsedby a physically disabled person upamy portion of a street,
aperson to whom a special identification card was issurelér highwayor parking facility the report shall include the total num
s.343.51when such person is present. berof spaces; the total number of spaces in a parking facility and
(k) A qualified operator of a motor vehicle registeiad thenumber of those spaces that are subject to a time limitatidn,
anotherjurisdiction upon which is displayed a registratigate, the duration of any such limitation; arle total number of spaces
acard or an emblem issued by the other jurisdiction designatiigona street or highway and the number of those spaces that are
thevehicle as a vehicle used by a physically disabled person if gjectto a time limitation, and the duration afly such limita
vehicle is transporting the disabled person for whom the platégn.
cardor emblem was issued. (4) In subs(2) and(2a), the terms “municipal” and “munici

(L) A person to whom a plate was issued undg4s.14 (1e) pally” include county

e . f . History: 1977 c. 29418 1979 c. 55276, 288 1981 c. 19; 1981 c. 25%s.5, 6,
(m) A qualifiedoperator acting under the express direction qf 10833, 53.114 1983 a. 2271985 a. 871989 a. 3041991 a. 2391993 a. 256

a person to whom a plate was issued und8d$.14 (lewhen 496 1995 a. 4221997 a. 92
suchperson is present.

(3) Exceptas provided in sul§3m), a vehicle bearing special 346.503 Parking spaces for vehicles displaying spe -
registrationplates issued under341.14 (1)(1a), (1e), (1m),(1q) cCial registration plates or special identification cards.
or (1r) (a)or a motor vehicle, other than a motorcycle, upon whidd) In this section, “motor vehicle used by a physically disabled
aspecial identification card issued undeB43.51is displayed or person’means a motorehicle bearing special registration plates
amotor vehicle registered in another jurisdictigmon which is issuedunder s341.14 (1) (1a), (1e), (1m), (1q) or (1r) (a)or a
displayeda registration plate, a card or an emblem issued by tH@torvehicle, other than a motorcycle, upon which a special iden
otherjurisdiction designating the vehicle as a vehicle used bytification card issued under 843.51is displayed or a motor
persorwith a physical disability is exempt from3#6.505 (2) (a) Vehicleregistered in another jurisdiction adidplaying a registra
or any ordinance in conformity therewith prohibitipgrking, tion plate, card or emblem issued by the other jurisdiction which
Stoppingor Standing upon any portion of a street, h|ghway or.pa,qie&gnateﬁshe vehicle as a vehicle used by a phyS|ca|Iy disabled
ing facility reservedor persons with physical disabilities byfief Person.
cial traffic signsindicating the restriction. Stopping, standing and (1m) (a) The owner or lessee of any public building or place
parking privileges granted by thisubsection are limited to the of employment and thewner or lessee of any parking facility
persondisted under subg2) and(2a) (a)to (m). which offers parking to the public shall reserve at least the fellow

(f) A person for whom plates were issued und@n$.14 (1r)
(a).

(g) A qualified operator acting under the express direction
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ing number ofspaces for use by a motor vehicle used by a phypublic that the parking spads reserved for vehicles designated
cally disabled person: undersub.(1m) or (2m).
1. At least one space for a facilityfering 26 to 49 spaces. (4) The department, after consulting with the departragnt
2. At least 2% of all spaces for a facilityfering 50 to 1,000 commerceshall promulgate rulegoverning the design, size and

spaces. installationof the oficial traffic signs required under suf) or
3. At least one percent, in addition to that specified in sub@m)- _ _ )
2., of each 1,000 spaces over the first 1,000 for a facilfgriof (5) (b) A member of a disabled parking enforcement assist
morethan 1,000 spaces. ancecouncil under s349.145who observes a violation of this sec
(b) Parking spaces reserved under this subsection shall b4t may prepare aritten report indicating that a violation has
least1?2 feet wide. occurred. The report shall contain the time dondation at which

(c) Parking spaces reserved under this subsection i the violation occurred and any other relevant information relating

locatedas close as possible to an entrancthefparking facility t© the violation. , o
andto an entrance of a public building or placeeaiployment ~ (€) Within 24 hours after observing thélation, the member
which allows a physically disabled person to enter and ieave wifRay deliver the report to a trat officer of the political subdivi
out assistance. Parking spaces reserved under this subsectid#oin which the violation occurred. A report which does not con
a parking ramp shall be located as close as possible to the nigif all of the information in pa(b) shall nevertheless be deliv
entranceof the parking ramp, to an adjacent public walk, or to #€d and shall be maintained by the political subdivision for
elevatorwhich allows a physicallgisabled person to enter ancStatisticalpurposes.
leavewithout assistance. (d) 1. Within 48 hours after receiving a report containing all
(d) If thestate or any other employer maintains a parking-fac@f the information in par(b) and after conducting an investiga
ity restricted to use by employees, the employer shatheat tion, the trafic officer may prepare a uniform tfif citation under
requesbf a physically disabled employee, reserve a parking sp&e845.11for the violation and may personally seivepon the
for the employee as provided by pghj.and(c) for use by a motor Owneror lessee.
vehicleused by a physically disabled person. 2. If with reasonable diligence the owneressee cannot be
(e) Instead of complying witthe requirements under pé), jse(vegjunder subdl. or if the owner or.Iessee lives outsidelod .
anonprofit oganization as defined underl08.02 (19)an insti  jurisdiction of the issuing authorityservicemay be made by certi
tution of higher education as definadder s108.02 (18)or a gov fleﬁ mail ?gsdlreszsseEd golt?’h‘fgggvmi(?);z'sszig?’g'gss'f—gO;VfggdreS?’S-
ernmentunit as defined under $08.02 (17)which ownsmore Istory: C. 253s.7,13, a \ a. 87s.5 1985 a. 135
thanone parking facility which dérs parking to the public may 5 1987 & 2601989 a. 3041993 a. 2561996 a. 25,6415 6416 9116 (5

reserveat least 2% of théotal number of parking spaces in its34¢5 505 Stopping, standing or parking prohibited in
facilities. A nonprofit oganization, institution of higher educa arking spaces reserved for vehicles displaying special
tion or government unit whicheserves parking space under thi egistration  plates or special identification cards.

Paragraghshall rteservr(‘g aILt Ieascti %ne parkliqng .spﬁc%.in ﬁlﬂ(;ty &:B Thelegislature finds that parking facilities which are open to
I?rﬂL]Jse Y e;)mo cf)r venicle used by an)ép ysuf:a 3|’ Isa fe PErSileby the public without a permit, whether publicly or privately

%tr:um er odspac(j:es SO reserved in a ?C' 't% IS el‘lNeé.thSWned,are public places. By enacting this section the legislature
would be reserved under pé), upon request of a physically dis jnsenqsto ensure that people who are physically disabled have
abled person the nonprofit ganization, institution of higher cearangd reasonable access to public places. The legislature
educationor government unit shall reserve one additional spage. afore urges the police, shefit and traic departments of ’
in the facility for use by a motor vehicle used by any physically,eryunit of government and each authorized department of the
disabledperson. ) . L . stateto enforce this section vigorousiyd see that all violations

(f) The owneor lessee of a parking facility which is ancillaryof this section are promptly prosecuted.

to a building and restricted wholly or in part to Usetenants of (2) (a) Except for a motor vehicle used by a physically dis

the building shall, at the request opaysically disabled tenant, o, 0 4herson as defined unde46.503 (1)no person magark,
reservea parking space in the facility as provideddays.(b) and stop or leave standing any vehicle, whetlatended or unat

(c) for use by a motor vehicle used by the physically disabled §Bndedand whether temporarily or otherwise, upon any portion of
ant. . ) ) a street, highwayr parking facility reserved, by fidial traffic

(9) This subsection does noffexft the authority under s. signsindicating the restriction, for vehicles displaying special
101.130f the department of commerce to requirgulg the reser registrationplates issued undera41.14 (1)(1a), (1e), (1m), (1q)
vation of parking spaces for use by a motor vehicle used byoa(1r) (a)or a special identification card issued unded48.51
physically disabled person. or vehicles registered in another jurisdiction and displaying-a reg

(2) The owner or lessee subjett the requirements of sub.istration plate, card or emblem issued by the other jurisdiction
(1m) shall post dicial traffic signsindicating that the spaces arewhich designates the vehicle asehicle used by a physically dis
reserved. abledperson.

(2e) The owner or lessee subject to the requirementaibf (b) No person may park, stop or leastanding any vehicle,
(1m) shall keepthe parking spaces reserved for vehicles desighetherattended or unattended and whether temporaribyher
natedunder sub(1m) or (2m) clear of snow and ice in a timely wise, upon anyportion of a street, highway or parking facility so
mannerand make other reasonabléogf to ensure that the spacesasto obstruct, block or otherwise limit the useanfy portion of
areavailable for use by a motor vehicle used by a physically digstreet, highwayr parking facility reserved, by fidial traffic
abledperson. signs indicating the restriction, for vehicles displaying special

(2m) In addition to the requirements of siibm), the owner registrationplates issued under31.14 (1)(1a), (1e), (1m), (1q)
or lessee oh parking facility not open to the public and the owner (1r) (a)or a special identification card issued unde348.51
or lessee of a parking facility whichfefs parking for 25 or fewer or vehicles registered in another jurisdiction and displaying-a reg
motor vehicles to the public may reserve one or more spacessigtion plate, card or emblem issued by the other jurisdiction
providedunder sub(1m) (b)and(c) for use by a motor vehicle which designates the vehicle avehicle used by a physically dis
usedby a physically disablepgerson. An owner or lessee reservabledperson.
ing spaces under this subsection shall potiaf traffic signs (c) Notwithstanding pa¢b), no person may park, stop or leave
indicatingthat the spaces are reserved. standingany vehicle, whether attended or unattended and whether

(3) Theofficial traffic sign shall include the international sym temporarilyor otherwise, upon any portion otieet, highway or
bol for barrier-free environments and a statemeribform the parking facility that is clearly marked as and intended to be an
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accessisle to provide entry to and exit from vehiclespgysons district when it is practical to park, stop or leave such vehicle
with physical disabilities and which immediately adjacent to standingoff the roadwaybut even the parkingtopping or stand

any portion of a street, highway or parking facility reserved, byng of a vehicle df the roadway of such highway is unlawful
official traffic signs indicating the restriction, for vehicles displayunlessthe following requirements are met:

ing special registration plates issued undass.14 (1)(1a) (1e) (a) An unobstructed width aft least 15 feet upon the roadway
(1m), (1g) or (1r) (a)or a special identification card issued undesf such highway must be left opposite sstanding vehicle for
s.343.51or vehicles registered in another jurisdiction and dighe free passage of other vehicléhis section shall not apply to
playing a registration plate, card or emblem issued byother  a school bus when the school bus is loading or unloading pupils
jurisdiction which designates the vehielea vehicle used by a or other authorized passengers where red flashing signal lights are
personwith a physical disability usedas required by 846.48 (2)

(3) (a) Subject to s346.01 (2) the owner of a vehicle (b) Such standing vehicle must be capable of being seen by
involvedin a violation of sub(2) shall be liable for theiolation operatorsof other vehicles from a distance of 500 feet in each
asprovided in this subsection. directionalong such highway

(b) A member of a disabled parking enforcement assistance(2) This section also applies to vehicles or equipment used in
councilunder s349.145who observes a violation of su@), or  highway maintenance or construction work unléss nature of
any person who observes a violation of g@ip(c), may prepare the work is such as to require the stopping or standing of the
a written report indicating that a violation has occurred. Thegshicleor equipment on the roadway
reportshall contain the following information: History: 1987 a. 125

1. The time and location at which the violation occurred.

2. The license number amdlor of the vehicle involved in the 346.52 Stopping _prohibited in  certain _specified

places. (1) No person may stop or leave standing any vehicle,

violation. _ _ whetherattended or unattended and whether temporaribyhar
3. Identification ofthe vehicle as an automobile, motor truckyise, in any of the following places:
motor bus, motorcycle or other type of vehicle. (a) Within an intersection.

(c) Within 24 hours after observing thélation, the member (1) On a crosswalk.

or other person may deliver the report to aficadfficer of the (c) Between a safety zone and the adjacent curb, or within 15

political subdivision in which the violation occurred. A reportae; ot 4 noint on the curb immediately opposite the end of a safety
which does not contain all of the information in ) shall nev. .0 hjess different distance is clearly indicated by afioid
erthelesde delivered and shall be maintained by the political U ¢ - sign or marker or parking meter

division for statistical purposes, (d) On a sidewalk or sidewalk area, except when paring

(d) 1. Wthin 48 hours after receiving a report containing ah,e igewalk or sidewalk area is clearly indicated Hiciaf traffic
of the information in parb) and after conducting an investiga signsor markers or parking meters.

tion, the trafic officer may prepare a uniform tff citation under Al - ) high .
s.345.11for the violation and may personally seivepon the . (&) Alongside or opposite any highway excavation or obstruc
ownerof the vehicle tion when stopping or standing at that place would obstruéictraf
. ) . or.when pedestrian tiféd¢ would be required to travel in the read
2. If with reasonable diligence the owner cannot be serv y.

undersubd.1. or if theowner lives outside of the jurisdiction of . .
P - : o . (f) On the roadwagide of any parked vehicle unless double
the issuing authority service may be made by certified mail arkingis clearly indicated by fi€ial traffic signs or markers.

addressedo the ownets last-known address. i (9) Within 15 feetof the driveway entrance to a fire station or
() 1. Exceptas provided in sullli, it shall be no defense to directly across the highway from a fire station entrance.

a violation of sub.(2) that the owner was not in control of the - . .
vehicleat the time(mz the violation. (h) Upon anyportion of a highway where, and at the time

- C when, stopping or standing is prohibited byfiofal traffic signs
2. The following are defens_es to a violation of E{_am' indicatingthe prohibition of any stopping or standing.
__ @ Thata report that the vehicle was stolen was given to-a traf iy \ujthin 25 feet of the nearest rail at a railroad crossing.
fic officer before the violation occurred or within a reasonable (1Im) Notwithstandingsub.(1) (a)and(b), if snow accumuta
tlmebaf’ltfetrhthe V|0Iat|??hoccuhr.re|d. id fiabfii ith th tion at the usual bus passenger loading area make§dultifo
- ITthe owner Of the venicle provides aliabricer with tn€ 054 or dischage bus passengethge driver may stop a motor bus

nameand address of the person who was in control of the vehiglq - o, dischaye passengers @ncrosswalk at an intersection

atthe time ofthe violation and the person so named admits haViWweretraffic is not controlled by a tréi€ control signal or a tréit
icer.

the vehicle under his or her control at the time of the violation, th
(2) During the hours of 7:30 a.m. #30 p.m. during school

thatperson and not the owner shall be ghdrwith the violation.

I;:' 'f.trl‘e yehlﬂe IS ?]er'ed by a Ieﬁsomlcles an%gt the tlmg days,no person may stop or leave any vehicle standing, whether
of the violation the vehicle was in the possessioa lessee, and e mporarilyor otherwise, upon the near side of a through highway
djacentto a schoolhouse used for any children below the 9th

thelessor provides a trié officer with the information required
de. If the highway adjacent to the schoolhousgoisa through

unders. 343.46 (3) then the lessee and not the lessor shall G?a
chargedwith the violation. highway, the operator of a vehicle may stop upon the near side

d. If the vehicle is owned by a dealer as defined 8#8.01  thereofduring such hours, provided such stopping is temporary
(11) (intro.) but including the persons specified irB40.01 (1) andonly for the purpose of receiving or disafiag passengers.
(a)to(d), and at the time of the violation the vehielas under the This subsection shall natpply to villages, towns or cities when
control of any person on a trial run, and if tealer provides a thevillage or town board or common council thereof by ordinance
traffic officer with the name, address and operatticense num  permitsparking of any vehicle af school buses only on the near
ber of that person, then that person arad the dealer shall be sideof specified highways adjacent to schoolhouses dspegi
chargedwith the violation. fied hours, or to the parking @&hicles on the near side of high

History: 1077 c. 4181979 c, 2761981 c. 25558,9, 13 1983 a. 77192 1985 \yaysadjacent to schoolhouses authorized [848.13 (1))
a.87s.5, 1987 a. 2601989 a. 3041993 a. 256490, 1997 a. 2792, 1999 a. 80 History: 1979 c. 3251983 a. 591989 a.71; 1993 a. 2461997 a. 1591999 a.

346.51 Stopping, standing or parking outside of busi -

ness or residence districts. (1) No person shall park, stop 346.53 Parking prohibited in certain specified places.

or leave standing any vehicle, whether attended or unattendsd,person shall stop or leave any vehiglending in any of the
uponthe roadway of any highway outside a business or residefickowing places except temporarily for the purpose ofahde
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actuallyengaged in loading or unloading or in receiving of dis (3) No person may leave or park any motehicle on private
charging passengers and while the vehicle is attended bypeopertywithout the consent of the owner or lessee of the-prop
licensedoperator so that it may promptly be moved in case of enty.

emergencyor to avoid obstruction of trd: (4) Ownersor lessees of publiar private property may permit
(1) In aloading zone. parkingby certain persons and limit, restrict or prohibit parking
(2) In an alley in a business district. asto other persons if the owner or lessee posts a sigh on the prop

(3) Within 10 feet of a fire hydrant, unless a greater distan&Y indicating for whom parking is permitted, limited, restricted
' OrF prohibited. No person may leave or park any motor vehicle on

Is indicated by an @tial traffic sign. public or private property contrary to a sign posted thereon
(4) Within 4 feet of the entrance to an alleya private road "~ \isiory: 1079 c. 276288 1981 c. 1571981 c. 25%s.9g, 9m, 13, 1983 a. 77
or driveway 1991 a. 77189 1995 a. 422

(5) Closer than 15 feet to the near limits of a crosswalk.

(6) Uponany portion of a highway where andta time when 346.56 Penalty for violating sections 346.503 to

A . - : ] . 346.55. (1) (a) Except as provided in s{thg), any person vio
pirilztlgszlslggggl.lgéed, limited or restricted byfifal trafic signs. lating s.346.503 (1m}o (3) or a ruleof the department under s.
Thetrial court erred in finding truck drivewho parked on a highway for the pur 346-503(4) may be rEqu"ed to forfeit not less than $50 nor more

poseof unloading sewage into a manhole, negligent as a matter of law and refugingn $200.

g"m@_‘“%*‘ggg‘;g“ﬁ_”\,@’;g Tg(“fg‘;'%f" the jufjelson vTravelers Insurance Co. 1y N forfeiture may be assessed under @if within 30

daysafter the uniform trdic citationwas issued the person pro

346.54 How to park and stop on streets. (1) Upon streets vides proof that he or she has complied with the provision of s.
wherestopping or parkings authorized or permitted, a vehicle is346.503for which the citation was issued.
not lawfully stopped or parked unless it complies withftiw- (1g) Any person violating.346.503 (2e¥hall forfeit not less
ing requirements: than$20 nor more tha$i40 for the first dense. For a 2nd or sub

(a) Upon a street where tfafis permitted to move in both sequentonviction within 3 years, a person shall forfeit not less
directionssimultaneously and where angle parking is not clearfan$50 nor more than $100.
designatedy official traffic signs or markers, a vehicle must be (1m) Any person violating $346.52to 346.540r 346.55 (3)
parkedparallel to the edge dihe street, headed in the direction obr (4) may be required to forfeit not less than $20 nor more than
traffic on the right side of the street. $40for the first ofense and not less than $50 nor more than $100

(b) Upon a one-way street or divided street where parking & the 2nd or subsequent conviction within a year
theleft side of the roadway is clearly authorized Hjca! traffic (2) Any person violating s346.51 or 346.55 (1)may be
signs or markers, vehicles may be parked aslpdicated by the requiredto forfeit not less than $30 nor more than $300.
signsor markers. (4) Any person violating s346.505 (2)shall forfeit not less

(c) Upon streets where angle parking is clearly authorized Begﬁn$50 lng(;r1 m(z);glg;;in fg?gig JB8151 c. 1571683 . 2777 1967
official traffic signs or markers, vehicles shall be parked at theHistory: C. c. c. ¢. 15; a. ;
angleand within the spaces indicated. 4.260 1993 a. 2561995 a. 422

(cm) 1. In a parallel parking area, goE 1 motorcycle may
parkat an angle. If parallel parking spaces are not indicated by
markers,no Type 1 motorcycle may be parked within 2 feet of
anothervehicle. Where a parallel parking space is indicated by3#6.57 Speed restrictions. (1) DEFINITIONS. In this see
markeror where angle parking is authorized, up typgerlmotor  tion:
cyclesmay park in the space. (ag) “Expressway” meana state trunk highway that, as deter

2. Upto 3 Type 1 motorcycles may be parked in a parkingiined by the department, has 4 or more lanes dittgfysically
spacewhere a parking meter has been installetkss the space Separatedoy a median or barrier and that gives preference to
is restricted by dfcial traffic sign ormarker to a single motor through traffic by utilizing interchanges or limitingt-grade
cycle. The operator of eachyfle 1 motorcycle parked in a singledccesdo selected public roads and public driveways.
spaceregulated by a parking meter shall receive a citatioarigr (am) “Freeway” means a state trunk highway that has 4
violation of a time restriction. morelanes of trdfc physically separated by a median or barrier

(d) In parallel parking, a vehicle shall be parked facing in trdthatgives preference to through fiiafby limiting access to
directionof traffic with the right wheels within 12 inches of theinterchangesnly.
curbor edge of the street when parked on the right side and with(ar) “Outlying district” means the territory contiguous to and
the left wheels within 12nches of the curb or edge of the stredhcludingany highway within the corporate limits of a citywilr
whenparked on the left side. In parallel parking, a vehicle shddige where on each side of the highway within any 1,000 feet
be parkedwith its front end at least 2 feet from the vehicle in frordlongsuch highway the buildings in use for business, industrial or
andwith its rear end at least 2 feet from the vehicle in the reaesidentialpurposes fronting thereon average more thanf@e
unlessa diferent systenof parallel parking is clearly indicated byapart.
official traffic signs or markers. (b) “Semiurbardistrict’ means the territory contiguous to and

(e) For the purpose of parking, mopeds as defineddd®01 includingany highway where on either side of the highway within
(29m) shall be considered bicycles. Where possibithout any 1,000 feet along such highway the buildings in use forbusi
impedingthe flow of pedestrian trif, a bicycle or mopedhay ness,industrial or residential purposé®nting thereon average
be parked on a sidewalk. A bicycle or moped may be parkedniot more than 200 feet apart or where the buildings in use for such
abike rack or other similar area designated for bicycle parkingurposes fronting on both sides of tiighway considered collec

(2) No person shall stop or leave a vehicle standing in-viol#Vely average not more than 200 feet apart.

SPEEDRESTRICTIONS

tion of this section. (2) REASONABLE AND PRUDENTLIMIT. No person shall drive a
History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999 a. 85 vehicleat aspeed greater than is reasonable and prudent under the
conditionsand having regard fdhe actual and potential hazards
346.55 Other restrictions on parking and stopping. thenexisting. The speed of a vehicle shall be so controlled as may

(1) No person shall stop or leave standing any vehicle on the le& necessary to avoid colliding with any object, person, vehicle or
side of a highway except as provided in $87.31 (4) (coand otherconveyance on or enteritige highway in compliance with
346.54 legalrequirements and using due care.
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(3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof erectedby the authority in chge of maintenance of the highway
everyvehicle shall, consistent with the requirements of &Jb. in question. The signs shall be erected at such points as the author
drive at an appropriateeduced speed when approaching anity in chage of maintenance deems necessargive adequate
crossing an intersectionor railway grade crossing, whenwarningto users of the highway in question, but an alleged failure
approachingand going around a curve, when approachihija to post a highway as required by this paragraph is miefense to
crest,when traveling upon any narrow or winding roadwelyen a prosecution for violation of the speed limits speciiiieslib.(4)
passingschool children, highway construction or maintenande), (f), (g) or (k), or in an ordinance enacted in confornitigre
workersor other pedestrians, and when special hazard exists witith, if official signs giving notice of the speed limit have been
regardto other trdfic or by reason of weather or highway condierectedat those points on the highway in questidrere a person
tions. traversingsuch highway would enter it from an arghere a di

(4) Fixeo umiTs. In addition to complying with the speedferentspeed limit is in déct.
restrictionsimposed by sub$2) and(3), no person shall drive a  (b) Thelimit specified under sul{4) (gm)is not efective
vehicleat aspeed in excess of the following limits unlesgedént  unlessofficial signs giving notice of the limit have been erected
limits are indicated by €tial traffic signs: by the department.

(@) Fiteen mieo perour when passing a sehonhouse t gSAEET, 273€ 71075 K30 7 A s g5

tlme.SWhen .Chlldren are going or from school or are playing While sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates
within the sidewalk area at or about the school. agreater duty in respect to speed than suttlq@y. Thoreson Milwaukee & Subur

; f ; ; ; nTransport Corp56 Wis. 2d 231201 N.W2d 745(1972).
(b) Fifteen miles per hour when passing an intersection prC%I\]udicialnotice may be taken of the reliability of the underlying principles of radar

erly marked with a “school crossing” sign ofyge approved by thatemploys the Doppler ffct to determine speed. A prima facie presumption of
the department when children are present. accuracyof moving radar will be accorded upon competent testimony of the operat
. . . . ing officer of required facts. Stateltanson85 Ws. 2d 233270 N.W2d 212(1978).
(C) Flfteen miles pehour V\_/hen pass'”_g a Safety zone OC_CUDIedgA prima facie presumption of accuracy applies to stationary radar device. City of
by pedestrians and at which a public passenger vehicle aswatosa. Collett,99 Wis. 2d 522299 N.W2d 620(Ct. App. 1980).

stoppedfor the purpose of receiving or discheng passengers.  Theapplication of thédanson requirements igiscussed. State Kramer99 Wis.

. . . 2d 700 299 N.W2d 882(1981).
(d) Fifteen miles per hour in any alley An actor may claim thdefense of legal justification if the conduct of a law enforce

(e) Twenty—five miles per hour on any highway within toe  mentofficer causes the actor to reasonably to believe that violating the fae/only

poratelimits of a city or village, other than on highways in outlyeansf preventing bodly harm t;d”]l‘zgcltgrﬁ‘l"\?\}gg’;“&fgggfs the actor to violate

ing districts in such city or village. This section does not impose absolute liability upon drivers to aaiitients.
(em) Twenty-five miles per houon any service road within M'#]“'g V. Bakkt‘?”rllft‘r’]“s- 2d 44533;‘ N.wzd 80(1(19?3331-_ 4 The elements of
A : ; Y e presumption of the accuracy of moving radar is discussed. The elements o
the cor_po_rate limits of a C.Ity or Vlllage unless modified by th%eHanson/Kramer criteria are explained. &ghington County.\tuedtke, 135 Ws.
authorityin chage of the highway 2d 131, 399 N.W2d 906(1987).

() Thirty—five miles per hour imny outlying district within the ) o ) )
corporateimits of a city or village. 346.58 Special speed restrictions for certain vehicles.

(g) Thirty—five miles per hour on any highway in a semiurbaft) I “this ses:tic:n: _ o
district outside the corporate limits of a city or village. (&) “Metal tire” means a tire the surface of whichcontact
(gm) Sixty—five miles per hour on any freewayeompressway with the highway is wholly or partially of metal or other hard,-non

(h) In the absence of any other fixed limits or the posting (r)(?S|I|en}ma_ter|al. - .
limits as required or authorized by 1256 miles per hour (b) “Solid rubber tire” meana tire made of rubber but not

o . inflated with compressed air

(i) Fifteen miles per hour oanystreet or town road, except . . . -
astate trunk highway or connecting highweythin, contiguous . _(2) In addition to complying withother speed restrictions
to or adjacent ta public park or recreation area when children af@P0Sedby law no person may drive anghicle equipped with
goingto or from or are playing within such area, when the loc etaltires or solid rubber tires at a speed in excess 15 miles per
authorityhas enacted an ordinance regulating sucfictaaid has
properly marked such area withfafial traffic control devices
erectedat such points as said authority deems necessargtan
thosepoints on the streets tmwn roads concerned where perso

traversingthe same would enter such area from an area Whergr@ reasonable movement of tiiafexcept when reducesheed

differentspeed limit is in déct. _is necessary for safe operation or is necessary to comply with the
() Thirty—five milesper hour on any town road where on eithggy.

sideof the highway within any 1,000 feet along such highway the 5y e gperator of arehicle moving at a speed so slow as to
buildingsin use for business, industrial or residential purpos%ﬁ

History: 1973 c. 1651975 c. 2971983 a. 541999 a. 85

946.59  Minimum speed regulation. (1) No personshall
N§rive a motor vehicle at a speed so slasvto impede the normal

; : edethe normaland reasonable movement of ti@ghall, if
fronting thereon average less than 150 feet apart, provided e iicaplevield the roadway to an overtaking vehiotbenever
town board has adopted an ordinance determining such sp

A ; . operator of the overtaking vehicle gives audible warning with
limit and has posted signs at such paastshe town board deemsg \,aming device anghall move at a reasonably increased speed

necessaryo give adequate warning to users of the town road. 5 yje|d the roadway to overtaking vehicles witdrected to do
(k) Fortyfive miles per hour on any highway designated asgby a trafic officer.
rusticroad under 83.42 History: 1977 c. 100
(5) ZoNED AND POSTEDLIMITS. In addition to complying with
the speed restrictions imposed by suB3and(3), no person shall 346.595 Motorcycles and mopeds. Whenever a moter
drive a vehicle in excess of any speed limit established pursug)e€le or a moped is operated the following rules apply:
to law by state or local authorities and indicated Higial signs. (1) All motor vehiclesncluding motorcycles and mopeds are
(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state entitledto the full use of a tr&€ lane and no vehicle may be drivgn
trunk highways and connecting highways and on county truik operated in such a mann_er So as to deprlve any_ other vehicle of
highwaysor highways marked and signed as county trutfles, thefull use of a tréfc lane. With the consent dboth drivers, Ype
speedimits specified in sul{4) (e)and(f) are not dective unless 1 motorcycles may be operated not more than 2 abreast in a single
official signs givingnotice thereof have been erected by thi@ne,but mopeds may be so operated only where the speed limit
authorityin chage of maintenance of the highway in questioris 25 miles per hour or less.
The speed limit specified iaub.(4) (g) and(k) is not efective on (2) No person shall ride any motorcycle or mopddle in a
any highway unless fi€ial signs giving notice thereof have beerside—saddle position.
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(3) No passenger may ride yfe 1motorcycle who, when buildingsof 4 or more units for the use of their motor vehicles,
properlyseated, cannot rest tfeet on assigned foot rests or pegawhether such premises are publicly or privately owned and
No passenger may ride on a moped. whetheror not a feés chaged for the use thereof. Secti@#5.62

(3m) No more than 2 persons may ride on a motorcycle hai@ 346.64do not apply to private parking areas at farms or single—
ing 2 wheels in tandem during operation unless a sidecar has Heghily residences.
attachedo the motorcycle as provided ir3€0.01 (32) (a) land E',Swfyl: 1995da- 12k? | ncluded under this section. Gty of Kenosh
the additional passengemre provided with adequate seating, P,';ivl,?,;‘;,yﬁg“@slpgg 5'3']199 f{;vﬁf\,(‘,gg'ggg(fggg;‘_ er this section. City of Kenosha
within the sidecar A parking lot for patrons of a business is held out for the use of the public under
(4) No passenger shall ride in front of the operator on a mot%g;()acnon. City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App.
cycle. '

(5) Theheadlamps on motorcycles shall be lighted whenev@46.62 Reckless driving. (1) In this section:
the motorcycle is inoperation. Motorcycles may be operated to (a) “Bodily harm” has the meanirggsignated in £39.22 (4)
the nearest repair facility for headlamp repair in the event of (b) “Great bodily harm” has the meaning designated in s.
mechanicabr electrical headlamp failure except during hours @59.22(14)_

darkness. Mopeds shall observe the requirements for lighte (©) “Negligent” has the meaning designated i839.25 (2)

i 47. : . : .
headlampsand tail lamps under 847.06 (d) “Vehicle” has the meaning designated i939.22(44),

(6) Onany road for which the speed limit is more tham2gs iyl ot :
per hour mopeds shall be operated omizen riding single—file ei>§/cenpitrt]hsat3ff(; Bgrg)j)es of sugm) “vehicle” has the meaning

in the extreme right-hand lane. No person may operate a mope

on any restricted access highway 2) No person may endanger the safeftyny person or prep

History: 1977 c. 2881981 c. 521983 a. 2431985 a. 6%5.20, 29, erty by the negligent operation of a vehicle.
The provisionrequiring headlamps to be lighted is constitutional. City of Kenosha (2m) No person may recklessly endanger the safety of any
v. Dosemagerb4 Ws. 2d 269195 N.W2d 462(1972). person by driving a vehicle on or across a railroad crossing in

violation of s.346.44 (1)or through, around or under any crossing

346.60 Penalty for violating sections 346.57 10 gateor barrier at a railroad crossing in violation 0846.44 (2)

346.595. (1) Except as provided in sufh), any persorviolating . :
s.346.59may be required tforfeit not less than $20 nor more tha r(]fz) Ne(r)a?i%rr?%? gweghciglése bodily hatmanother by the negll
$40for the first ofense and not less than $50 nor more than $186"-°P ) .

for the 2nd or subsequent conviction within a year (4) No person may cause great bodily harm to another by the

. . . negligentoperation of a vehicle.
(2) (a) Except as provided sub.(3m) or(5), any person vio Hgistgry: 19%7 a. 3991997 &, 135

lating s.346.57 (4) (d)o(g) or(h) or(5) or346.58may be required  judicial Council Note, 1988:The revisions contained in subs. (2) and (3) are

to forfeit not less than $30 nor more than $300. intendedas editorial, not substantive, as is the substitutioncobss—reference to s.
. . . . 939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carries
(b) Except as provided in sutdm) or (5), any persowiolating  forwardthe crime created 4985 Wsconsin Act 293[Bill 191-S]
s.346.57 (4Xgm) may be required to forfeit not less than $50 nor Thefact that defendant was an experienced stock car racer was not a defense to a
morethan $300. chargeof reckless driving. State RPassarelli55 Ws. 2d 78197 N.W2d 740

. . . Sub. (4) is not unconstitutionally irrational. Statding, 187 Wis. 2d 547523
(3) Exceptas provided in sul§3m) or (5), any person violat n.w.2g (1%9(&_ App. 1994). y : !

ing s.346.57 (2)(3) or(4) (a)to(c) may be required to forfeit not  This section may be applied to a corporation. Stagiaenbey Homes, Inc223
lessthan $40 nor more than $300 for the firseobe and may be WS- 2d 51 589 N-W2d 668(Ct. App. 1998).
requiredto forfeit not less than $80 nor more than $600 for the 2agl 5 5 Operating under influence of intoxicant or

or subsequent conviction within a year other drug. (1) No person may drive or operate a motor vehicle
(3m) (a) If an operator of a vehicle violates346.57 (2)(3),  while:

(4) (d) to (h) or (5) wherepersons engaged in work in a highway ) nder the influence of an intoxicart,controlled sub
maintenancer construction area or inudility work area are at gyance 5 controlled substance analog or any combinaticanof
risk from traffic, any applicable minimum and maximum forfei ;;yicant a controlled substaned a controlied substance ana
ture specified in sub(2) or (3) .for.the violation shall be doubled. log, under the influence of any other drug to a degree which ren
(b) If an operator of a vehicieolates s346.57 (2)o(5) when _dershim or her incapable of safely driving, or under the combined
childrenare present in a zone designated by “school” warnifgfluenceof an intoxicant and any other drug to a degree which
signsas provided irs. 118.08 (1) any applicable minimum and rendershim or her incapable of safely driving; or
maximum forfeiturespecified in sub(2) or (3) for the violation (b) The person has a prohibited alcohol concentration.

shallbe doubled. -
L . . (c) A person may be chged with and a prosecutor may pro
(4) Any person violating 346.595may be required to forfeit ceedupon a complaint based upon a violation of @@ror (b) or

not less than $30 nor more than $300. both for acts arising outf the same incident or occurrence. If the
(5) (a) Any operator of a bicycle who violates386.57may  personis chaged with violating both parga) and(b), the ofenses
berequired to forfeit not more than $20. shallbe joined. If theperson is found guilty of both pafs) and
(b) Any operatorf a bicycle who violates 846.59may be (b) for acts arising out of the same incident or occurrence, there
requiredto forfeit not more than $10. shallbe a single conviction for purposes of sentencing and fer pur

History: 1971 c. 2781973 c. 182218 1973 c. 333%s.174p 202 (12) 1973 c.  posesof counting convictions under s$3.30 (1g)and343.305

ggg 1977 ¢. 30656, 7, 1983 a. 271987 a. 171993 a. 1981995 a. 441997 a277,  paragraphéa) and(b) each require proof of a fact for conviction

Sub.(4) is not unconstitutionally irrational. StateKing, 187 Ws. 2d 547523 which the other does not require.

N.W.2d 159(Ct. App. 1994). (2) (a) Itis unlawful for any persoto cause injury to another
personby the operation of a vehicle while:
RECKLESSAND DRUNKEN DRIVING 1. Under the influence of an intoxicant, a controlled-sub
stancea controlled substance analog or any combinatiocenof
346.61 Applicability of sections relating to reckless intoxicant,a controlled substan@ad a controlled substance ana

and drunken driving.  In addition to being applicable uponlog, under the influence of any other drug to a degree which ren
highways,ss.346.62to 346.64are applicable upon all premisesfershim or her incapable of safely driving, or under the combined
held out to the public for use of their motor vehicles, all premiségfluenceof an intoxicant and any other drug to a degree which
providedby employers to employees for the use of theator rendershim or her incapable of safely driving; or

vehiclesand all premises provided to tenants of rental housing 2. The person has a prohibited alcohol concentration.
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(am) A person may be clged with and a prosecutor may pro (2) (a) 1.each require proof of a faitir conviction which the other
ceedupon a complaint based upon a violation of f@rl.or2. doesnot require.
or both for acts arising out of the same incident or occurrence. If(c) Under par(a), the person chged has a defense ifippears
the person is chged withviolating par(a) 1.and2. in the com by a preponderance of the evidence that the injury would have
plaint, the crimes shall be joined unde®%1.12 If the personis occurredeven if he or she had not been under the influence of an
found guilty of par (a) 1.and2. for acts arising out of the sameintoxicant,a controlledsubstance, a controlled substance analog
incidentor occurrence, there shall be a single conviction for pusr a combination thereof, under the influence of any other drug to
posesof sentencing and for purposes of counting convictiorgdegree which renders him or her incapable of safely driving, or
underss.343.30 (1g)and343.305 Paragrapla) 1.and2. each underthe combined influence of an intoxicant and any other drug
require proof of a fact for conviction which the other does nab a degreavhich renders him or her incapable of safely driving
require. or did not have an alcohol concentration descrilreder parn(a).

(b) In an action under this subsection, the defendant has &7) (a) No person may drive or operate or bedaty time with
defensef he or she provelsy a preponderance of the evidence thaéspecto a commercial motor vehicle under any of the following
theinjury would have occurred even if he or she had been exergigcumstances:
ing due care and he or she had not been under the influence of an; \while having an alcohol concentration above 0.0.
intoxicant,a controlledsubstance, a controlled substance analog 2. Within 4 hours of havingonsumed or having been under

or a combination thereof, under the influence of any other drugyp, i ence of an intoxicating beverage, regardless of its alcohol
adegree which renders him or her incapable of safely driving, Qt e+

underthe combined influence of an intoxicant and any other drug 3. While possessing an intoxicating beverage, regardless

to a degreavhich renders him or her incapable of safely drivin . At .
or did not have a prohibited alcotmincentration described undertS @lcohol content. This subdivision does not apply to possession
of an intoxicating beverage if the beverage is unopened and is

par.(a) 2. manifestedand transported as part of a shipment.

(2m) If a person has not attaindtke legal drinking age, as (b) A person may behaged with and a prosecutor may pro

definedin s.125.02 (8m,)the person may not drive¥ operate a . e . :
motor vehicle while he or she has an alcohol concentration §FedUPON complaints basemh a violation of this subsection and

morethan 0.0but not more than 0.1. One penalty for violation o-2:(1) (&)or (b) or both, or suk1) (a)or (5) (a) or both, for acts
this subsection is suspension of a persooperating privilege 2Misingout of the same incidewr occurrence. If the person is
unders.343.30 (1p) The person is eligible for an occupationaﬁ;harged’vIth violating this subsection and syb) or (5), the pro

; ; : dings shall be joined. If the person is found guiltyiahting
licenseunder s343.10at any time. If a person arrested for a viol ceeding f =
tion of this subsection refuses to take a test und&t3305 the aboth this subsection and sui) or (5) for acts arising out of the

refusalis a separate violation and the person is subject to revo%gmanmdent or occurrence, there shall be a single conviction for

. ; : g purpose®f sentencing and for purposafscounting convictions.
tlorz3o)f T:etﬁiirzzgt%%?ratmg privilege undera#3.305 (10) (em) This subsectiorand subs(1) and(5) each require proof of a fact

for convictionwhich the others do not require. Each conviction
(a) “Drive” means the exercise of physical control over thehallbe reported to the department and counted separately for pur
speedand direction of a motor vehicle while it is in motion.  posesof suspension or revocation of thperatofs license and
(b) “Operate” means the physical manipulation or activatiatisqualification.

of any of the controls of a motor vehiakecessary to put it in History: 1971 c. 4365.93, 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74

motion 459,521, 1985 a. 32337, 1987 a. 327; 1989 a. 105275 1991 a. 2771995 a. 436
: 448 1997 a. 27252 1999 a. 85

(4) If a person is convictaghder sub(1) or a local ordinance  NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)

in Conformity therewith, or SUkQZ) the court shall proceej_‘hder It is no defense that the defendant is an alcoholic. StKtler, 60 Ws. 2d 755
! ! (1973).

$.343.30 (1q) . . Evidencethat the defendant, fourasleep in parked cdrad driven to the parking
(5) (a) No person may drive or operate a commercial moteiece14 minutes earliewas suficient to support onviction for operating a car

vehiclewhile the person has an alcohol concentration of 0.04 ile intoxicated. Monroe County iruse,76 Ws. 2d126 250 N.W2d 375(1977).
ntentto drive or move a motor vehicle is not required to find an accused guilty of

morebut less than 0.1. operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre
(b) A person may behaged with and a prosecutor may pro egler.95 Ws. 2d 614291 N.W2d 608(Ct. App. 1980).

; H ; Thecourt properly instructed the jury that it could infer from a subsequent breatha
ceed upon a complalnt based on a violation Qf(aamr SUb'(l) lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alco

(a) or both for acts arising out of the same incident or occurren@gl.absorption is discussed. Stat/iek, 104 Ws. 2d 678312 N.W.2d 489(1981).
If the person is chged with violatingboth par(a) and sub(l) (a) A previous conviction for operating while intoxicated is a penalty enhamuer

oi an element of the crime. State McAllister, 107 Ws. 2d 532319 N.W2d 865
the offenses shall bpined. Paragrapfa) and sub(1) (a)each FToerMar &t S0 o Statdwdeking 195 Ws, 2d 132536 N.W2d 392(Ct
require proof of a fact for conviction which the other does ng{pp. 1995) as to operating with a prohibited blood alcohol count.

require. If the person is found guilty of violating both p@) and Videotapesof sobriety tests were properly admitted to show the physical man

sub (1) (a)for acts arising out of the sarimeident or occurrence., ifestationof the defendant drives intoxication. State. Haefer110 Wis. 2d 381328
ther.eshall be a single conviction for purposes of sentencin ,a’H‘ 20894 (CL. App. 1982).
g purp 9 ub.(1) (b) is not unconstitutionally vague. StatdMuehlenbey, 118 Ws. 2d

for purposes of counting convictions. Each conviction shall I8e2 347 N.w2d 914(Ct. App. 1984).
reportedto the department and counted separdtelpurposes of  Thetrial court abused its discretidry excluding from evidence a blood alcohol

i ; i ; ifi chart produced by the department of transportation showing the amount of alcohol
suspensiorr revocation of the operaterlicense and disquakifi % G 7 Vetime. State whinz, 121 Ws, 2d 282360 N.W2d 55(Ct. App. 1984)

cation. The definitions of “under the influence” in this section and in s. 93&@@quiva
(6) (a) No person may cause injury to another person by tlggt: State vWaalen,130 Ws. 2d 18386 N.W2d 47(1986).

: ; ; f Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor vehicle
operationof a commercial motor vehicle while tperson has an with a specified breath alcohol content, regardless of the indivadtadirtition

alcoholconcentration of 0.04 or more but less than 0.1. ratio”. The provision is constitutional. StateMcManus,152 Ws. 2d 1.3, 447

: N.W.2d 654 (1989).
(b) A person may behaged with and a prosecutor may oro Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attach

ceedupon a complaint based upon a violation of (Bror sub. prevent a subsequent criminal prosecution. Statewton,167 Ws. 2d 461482
(2) (&) 1.or both for acts arisingut of the same incident or oceur N.W.2d 142(Ct. App. 1992).

rence. If the person is chged with violating both pa(’a) and sub. Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxica
2 1.in th laint. th . hall mEned d tion, results of a test takdar diagnostic purposes are admissible in an OMVWI trial
(2) (@) 1.in the complaint, the crimes shall jwned under s. without patient approval. City of Muskego®odec167 Ws. 2d 536482 N.W.2d

971.12 If the person is found guilty of violating batlar (a) and 79 (1992).
sub.(2) (a) 1.for acts arising out of the same incidenbocur Dissipationof alcoholin the bloodstream constitutes afmiént exigency to jus

; - : fify a warrantless blood drawhen when it is drawn incident to a lawful arrest and
rence,there shall be S'”g"? COﬂVICt[Oﬂl for purposes of Sentencm@éreis a clear indication that evidence of intoxication will be found. St&ehing,
andfor purposes of counting convictions. Paragr@)andsub. 173wis. 2d 529494 N.W2d 399(1993).
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Whena municipal court found the defendant guilty of OW! diminissed a blood  influenceof an intoxicant, the owner or persieaving direct con
alcoholcount chage without finding guilt, the defendasiéppeal othe OWI convie p :
tion under s. 800.14 (1) did not give the circuit cqurisdiction to here the BAC trol of suchvehicle shall dischge such operator from such

chargeabsent an appeal of the dismissawi of Menasha.\Bastian 178 Ws. 2d ~ employment.No person shall employ or retain in employmesnt

19; 503 N-V,Vzt_d 382(Ct. Apf- 199t3)-f b. (1) () and evid - <o 2N 0perator of a commercial motor vehicle or a vehicle operated
rior convictions are an element or sub. and eviaence O e conviction H H
requiredregardless of potential prejudice. Statewdeking,195 Ws. 2d 132536 ﬁBona hlghway for the conveyance of passengers for hire any per

N.W.2d 392 (Ct. App. 1995). sonwho has been so convicted within the preceding 6—-month
Failureto timely notify a person of the right to an alternative blood alcohol test dopgriod or any person during a period of disqualification under s.

not affect the presumption of the validity of a properly given bloodaestis not f P ; :
groundsfor suppressing the test results. County of Da@anum203 Ws. 2d 252 343.315 unless s343.055 (2)applles. In addition to bemg SUbJECt

551 N.W.2d 859(Ct. App. 1996). to fine or imprisonment as prescribed by lauch person shall
A request to perform field sobriety tests does convert an otherwise lawful forfeit $5 for each daguch operator is retained in the person’
investigatorystop into an arrest requiring probable cause. County of D&anp i i i
shure 204 Ws. 2d 27552 N.W2d 876(Ct. App. 1996) employpontrary to the provisions of this subsection.
Immobility of a vehicle does not precludéreding that the vehicle was being oper ~ HiStory: 1971 c. 2191989 a. 105359, 1995 a. 448
ated. Movement is not necessary for operati@tate vModory, 204 Ws. 2d 538

555 N.w2d 399(Ct. App. 1996). 346.65 Penalty for violating sections 346.62 to 346.64.

Criminal prosecution fooperating a motor vehicle with a prohibited blood alcoho ; ; ;
contentsubsequent to administrative suspension of a dsiarerating privileges tl) Exceptasprovided in sub(Sm), any person who violates s.

doesnot constitute multiple punishment and double jeopagtgte vMcMaster206 ~ 346.62(2):
Wis. 2d 30 556 N.W2d 673(1996). : :

Evidenceof a refusal that follows an inadequate warning under s. 343.305 {4) vg) (a) May be req“'“?d to .forfelt not less than $25 nor more than
latesdue process, but admission is subject to harmless error analysis.. Stie v $200,except as provided in pgb).

mang,210 Ws. 2d 325565 N.W2d 225(Ct. App. 1997). (b) May be fined not lesthan $50 nor more than $500 or

A defendans refusal to submit to a field sobriety test is not protected by the rig : - s
against self-incrimination and is admissible as evidence. Bialick, 210 Ws. ﬂhprlsonedfor not more than one year in the county jail or both

2d 428 565 N.W2d 245(Ct. App. 1997). if the total of convictions under346.62 (2)or a localordinance

While prior convictions are an element of a violatiorsab. (1) (b), admitting evi i conformity therewith or a law offederally recognized Ameri
denceof that element may not be propémdmitting any evidence of prior convictions

andsubmitting the elementf the defendarg status as a priorfender to the jury canindian tribe or band in this staite conformity with s346.62
whenthe defendant admitted to the element was an erroneous exextiseretion.  (2) equals 2 or more in a 4-year period. The 4-year period shall

Statev. Alexandey214 Ws. 2d 627571 N.W2d 662(1997). _ bemeasured from the dates of the violations which resulted in the
First offense violations of sub. (1) (a) are assimilateder federal Assimilative

CrimesAct when committed on federal enclave. U.Svianning, 700 F Supp. 1001 Convictions.

M(')I?f.emse.dle?iiigén in Wisconsins impaireddriving statutes. Hamme®69 MLR (2) Any person ViOIating $346.63 (l)
165(1986). P 9 ' (a) Shall forfeit not less than $150 nor more than $300, except

Alcohol and other drugs in 1&tonsin drivers: The laboratory perspective. Fieldasprovided in pars(b) to (f).

69 MLR 235 (1986). . . .
Effective use of expert testimony in the defense of drunk driving cases. Olsqg (b) Except as provided in p#f), shall be fined not less than

WBB December 1981. 350nor more than $1,100 and imprisonedrfot less than 5 days
Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking nor more thané months if the number of convictions under ss.

anddriving. HammerWBB April, May 1982. ; ) ifat
Double Jeopardy: A Newobl in the Arsenal obrunk Driving Defenses. Sines 940.09(1) and940.25in the persors lifetime, plus the total num

& Ekman. Ws. Law Dec. 1995. ber of suspensions, revocations and other convictions counted
unders.343.307 (1within a 10-year period, equals 2, except that
346.635 Report arrest or out-of-service order to suspensiongi,evocations or convictionarising out of the same

department. Whenever a law enforcementicér arrests a per incidentor occurrence shall be counted as one.

sonfor a violation of s346.63 (1)(5) or (7), or a local ordinance  (c) Except as provided in pat$) and(g), shallbe fined not

in conformity therewith, or s346.63(2) or (6) or 940.25 or s.  |essthan $600 nor more than $2,000 and imprisoned for not less

940.09where the dénse involved the use of a vehicle, dficer  than30 days nor more than one year in the county jail if the-num

shall notify the department of the arrest and of issuanae@ft-  perof convictions under s840.09 (1)and940.25in the persors

of-serviceorder under s343.305 (7) (b)r (9) (am)as sooras |ifetime, plus the totahumber of suspensions, revocations and

practicable. otherconvictions counted under343.307 (1) equals 3, except
History: 1981 c. 201989 a. 105 that suspensions, revocations or convictions arisint of the

sameincident or occurrence shall be counted as one.

346.637 Driver awareness program. The department shall (d) Except as provided in pai§) and(g), shall be fined not

conducta campaign to educate drivers in this state Conceminq:essthan $600 nor more than $2,000 and imprisoned for not less
(1) Thelaws relating to operating a motor vehicle and d:rinlih '

ing alcohol, using controlled substances or controlled substarbce%mo days nor more than one year in the county jail if the-num
analogs,or using any combination of alcohol, controlled -suq of convictions under $940.09 (1)and940.25in the persos

ifetime, plus the totahumber of suspensions, revocations and
stancesand controlled substance analogs. otherconvictions counted under343.307 (1) equals 4, except
(2) Theeffects of alcohol, controlled substances or controll§ga¢ syspensions, revocations or convictions arising of the
substancanalogs, or the use of them in any combination, on+a Pehmeincident or occurrence shall be counted as one.
son’sability to operate a motor vehicle. . : )
History: 1981 c. 201995 a, 448 (e) Except as provided in par$) and(g),_ sha_llbe fined not
lessthan $600 nor more than $2,000 and imprisoned for not less
346.64 Employment of drunken operators. (1) No per than6 months nor more th@years if the number of convictions
sonwho owns or has direct contral a commercial motor vehicle underss.940.09 (1)and940.25in the persorslifetime, plus the
or any vehicle operated upon a highway for the conveyancet@fal number ofsuspensions, revocations and other convictions
passengertor hireshall employ as an operator of such vehicle arf@untedunder s343.307 (1) equals 5 or more, except that-sus
retainin the persors employment any person who is addicted tBensionsrevocations or convictions arising out of the same inci
the excessive use of intoxicating liquor or to the useafrarolled dentor occurrence shall be counted as one.
substancer controlled substance analog under38iL In addi (f) If there was a minor passenger undeyéd#rs of age in the
tion to being subject to fine or imprisonment as prescribed hy lanwotor vehicle at the time of the violation that gave rise to the con
suchperson shall forfeit $5 for each day such operator is retainggtion under $346.63 (1) the applicable minimum and maxi
in the persors employ mum forfeitures, fines or imprisonment under g}, (b), (c), (d)
(2) Upon conviction of an operator of a commercial motoor (e) for the conviction areoubled. An dense under 846.63
vehicleor anyvehicle operated for the conveyance of passengéts that subjects a person to a penalty unde(@afd) or(e) when
for hire, for driving or operating such vehicle while under thé¢hereis a minor passenger under 16 years of age in the motor
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vehicleis a felony andhe place of imprisonment shall be detercommunity service work ordered under this paragraph.thé
mined under $973.02 opportunitiesavailable to perform communitervice work are
(g) 1. |If aperson convicted had an alcohol concentration fﬂwerln number than the number of defendants ellglble uthdker

0.17to 0.199, the applicable minimum and maximum fines undg#bsectionthe court shalivhen making an order under this para
pars.(c) to (e) are doubled. graph,give preference to defendants who were under 21 years of

2. If a person convicted had an alcohol concentration of 0.88€at the time of the &nse. All provisions opar (am) apply
t0 0.249, the applicable minimum and maximum fines under pat@&ny community service work ordered under this paragraph.
(c) to (e) are tripled. (c) If there was a minor passenger under 16 years of age in the

3. If a person convicted had an alcohol concentration of 0.5¥tor vehicle or commercial motor vehicle at thime of the
or above, the applicable minimum and maximum fines upéls. violation that gave rise to the conviction, the court may require a
(©)to(e) ére quadrupled. personordered to perform community service work under (@ar
(2¢) In sub.(2) (b)to (e), the time period shall be measure(g-r (ag), or under s973.05 (3) (af that persors fine resulted from
from the dates of the refusals or violations that resulted in the re jplating s.346.63 (2)(5) (a) or (6) (a) 940.09 (1)or 940.25 to

cationor convictions. If a person has a suspension, revocatio ticipatein community service work that benefits children or
convictionfor any ofense under a local ordinance or a state stat t demonstrate$he advelt]s.el tﬁcths] on th"drﬁ n .oflsubstance
of another state that would be counted undd#3.307 (1)that useor of operating a vehicle while under the influence of an

- ¢ - - \ intoxicantor other drug. The court may order the persopaip
suspensionievocation or conviction shall count as a prior SUSpet?reasonable fee, based on the pessahility to payto ofset the

sion, revocation or conwcthn under su@) (b)to (e) costof establishing, maintaining and monitoring the community
(2e) If the court determines thatp@rson does not have thesb

ervice work ordered under this paragraph.
ability to pay the costs and fine or forfeiture imposed under sub. paragrap

2i) In addition to the authoritgf the court under sufRg) and

2) (a), (b), (c), (d), (e), (f) or(g), the court may reduce the costs ( .

gin)e(a)nc(i f)or(fe)itL(lrg i(m|)0(§s)ed él?w)d order tl#le per)sl,on tgtpabard the 3:973.05 (3) (a)the court may order a defendant subject to sub.
or a defendansubject to s973.05 (3) (awho violated s.

costof the assessment and driver safety plan imposed undega% e :
; .63(2), 940.09 (1)or 940.25 to visit a site that demonstrates
343.30(1q) () the diference betweethe amount of the reduced}he adverseeffects of substance abuse or of operating a vehicle

costsand fineor forfeiture and the amount of costs and fine or fo il he infl fani ] h includi
feitureimposed under suk2) (a) (b), (c), (d), (), (f) or (). while under the influence of an intoxicant or other drug, including

(20) (@) In addition to the authority of the court under an alcoholism treatment facility approved undeb%.450r an

973.05(3) (a)to provide that a defendant perform community S:fgmergencyoom of a general hospital in lieu of part or all of any

: K bli fit charitab : orfeiture imposed or in addition to any penalty imposed. The
vice work for a public agency or a nonprofit charitablganiza- o1t may order the defendant to pay a reasonable fee, based on
tion in lieu of part or all of a fine imposed under s{#).(b)to (g)

andexceptas provided in patag), the court may provide that athe persons ability to payto ofset the costs of establishing, main

defend : ) h K bli taining and monitoring thevisits ordered under this subsection.
efendant perform communigervicework for a public agency e court may order a visit to the site only if agreed to by the per
or a nonprofit charitable ganizationin lieu of part or all of a fer

feiture under sub(2) (a)or may require a person who is Subjecionresponsmle fothe site. If the opportunities available to visit

g ; . itesunder this subsection are fewer than the number of defen
to sub.(2) to perform community service work farpublic agency

) X A - Y dants eligible for a visit, the coushall, when making an order
or a nonprofit charitable ganization in addition to the penaltiesnjer this subsection, give preference to defendants who were
specifiedunder sub(2). y

. under21 years of age at the time of théeoe. The court shall
_ (ag) Ifthe court determines that a person does not have the affisurethat the visit is monitored. A visit to a site may be ordered
ity to pay a fine imposed under s(i) (b)to (g), the court shall for a specific timeand a specific day to allow the defendant to
requirethe defendant to perforaommunity service work for a gpservevictims of vehicle accidents involving intoxicatedv-
public agencyor a nonprofit charitable ganization in lieu of pay  ers. If it appears to the court that the defendant has not complied
ing the fine imposedr, if the amount of the fine was reducedyjith the court order to visit a site or to pay a reasonable fee, the
undersub.(2e), in lieu ofpaying the remaining amount of the fine courtmay order the defendantshow cause why he or she should
Eachhour of community service performed in compliance with it he held incontempt of court. Any ganization or agency act
order under this paragraph shall reduce the amount of the flﬁ@ in good faithto which a defendant is assigned pursuant to an
owedby an amount determined by the court. order under this subsection has immunity from any civil liability
(am) Notwithstanding s973.05(3) (b) an order under pda) in excessf $25,000 for acts or omissions by or impacting on the
or (ag) may only apply if agreed to by tleeganization or agency defendant.The issuance or possibility of the issuance of an order
The courtshall ensure that the defendant is provided a writte/mderthis subsection does nentitle an indigent defendant who
statemenbof the terms of the community service order and that ti¥subject to sul2) (a)to representation by counsel underaH.
community service order is monitored. Anygamization or (2j) Any person violating $346.63 (5)

agencyacting in good faith to which a defend@ntssigned pur ( -
; : . a) Shall forfeitnot less than $150 nor more than $300 except
suantto an order under this subsection rasunity from any cﬁsprovided in par(b), (c) or (d).

civil liability in excess of $25,000 for acts or omissions by ) ) .
impactingon the defendant. The issuance or possibility of the (0) Except as provided in pgd), shall be fined not less than
issuanceof a community service order undhis subsection does $300nor more than $1,000 and imprisonedrfot less than 5 days

not entitle an indigentlefendant who is subject to si(i@) (a)to Nnormore than 6 months if the number of prior convictions under
representation by counsel under 7. $5.940.09 (1)and940.25in the persors lifetime, plus the total

(b) The court may require a person ordered to perform comnil{MPerof otherconvictions, suspension and revocations counted
nity service work under pa@) or (ag), or under s973.05 (3) (a) unders. 343.307 (2within a 10-year period, equals 2.
if that persors fine resulted from violating 846.63 (2)940.09 _(C) Except as provided in pdd), shallbe fined not less than
(1) 0r940.25 to participate in community service work that dem$600nor more than $2,000 and imprisoned for not less than 30
onstrateghe adverse #cts of substance abuse or of operatingdaysnor more thawne year in the county jail if the number of con
vehiclewhile under the influence of an intoxicant or other drugyictionsunder ss940.09 (1)and940.25in the persors lifetime,
including working at an alcoholism treatment facility approved@lusthe total number of other convictions, suspensions and revo
unders.51.45 anemegency room of a general hospital or a drivegationscounted under £43.307 (2) equals 3 or more.
awarenes@rogram under $346.637 The court may order the (d) If there was a minor passenger under 16 yeaag®fn the
personto pay a reasonable fee, based on the perabitity to pay commercialmotor vehicle at the time of the violation that gave
to offset the cost of establishing, maintaingmgd monitoring the riseto the conviction under 846.63 (5) the applicable minimum
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and maximumforfeitures, fines or imprisonment under.da), crossingimprovement assessment equal to 50% of the anodunt
(b) or (c) for the conviction are doubled. Aoffense under s. theforfeiture.
346.63(5) that subjects a person to a penalty under(pawhen  (b) If a forfeiture is suspended in whole or in part, the railroad
thereis a minor passenger under 16 years of age in the commergigksingimprovement assessment shall be reducgddportion
motor vehicle is a felony and the placeiofprisonment shall be to the suspension.
determined under §73.02 (c) If any deposit is made for arferfise to which thisubsee
(2m) (a) Inimposing a sentence under s{@).for a violation  tion applies, the person making the deposit shall also deposit a suf
of 5.346.63(1) (b)or (5) or a local ordinance in conformity there ficient amount to include the railroad crossiimgprovement
with, thecourt shall review the record and consider the aggravassessmeninder this subsection. If the deposit is forfeited, the
ing and mitigating factors in the mattef the level of the persa® amountof the railroad crossing improvement assessment shall be
bloodalcohol level is known, the cowhall consider that level astransmittecdto the state treasurer under.fdy. If the deposit is
afactor in sentencing. The chief judge of each judicial administigturnedthe amount of the railroad crossing improvement assess
tive district shalladopt guidelines, under the chief judgalthor mentshall also be returned.
ity to adopt local rules und&CR 70.34for the consideration of () The clerk of the circuit court shall collect and transmit to
aggravatingand mitigating factors. the county treasurer the railroad crossing improvement assess
(b) The court shall consider a report submitted und&$.83 mentas required under$9.40 (2) (m) The county treasurer shall
(2) (d) when imposing a sentence under £@h.(2q) or (3m). thenpay the state treasurer as provided B9s25 (3) (f) 2. The
(2g) Any person violating s346.63(2m) shall forfeit $10. statetreasurer shall deposit all amounts received under this para
If there was a minor passenger under 16 years of ageritotoe  graphin the transportation fund to be appropriated unc9.895
vehicle at the time of the violation that gave rise to the convictid¢d) (gj).
under346.63 (2m), the forfeiture is $20. (5) Exceptas providedn sub.(5m), any person violating s.
(2r) (a) In addition to the other penalties providedviola-  346.62(4) shall be fined not less than $600 nor more than $2,000
tion of 5.346.63 a judge may order a defendant to pay restituticgndmay be imprisoned for not less than 90 days nor more than 2

unders.973.20 yearsand 3 months.
(b) This subsection is applicable in actions concerningviola (5m) If an operator of a vehicle violates346.62 (2)to (4)
tions of local ordinances in conformity with 346.63 wherepersons engaged in workarhighway maintenance or eon

2 A iolating $346.63 (7)shall forfeit $10. Structionarea or in a utility work area are at risk fromftcafany
(2u) (2) Any person violating (7shall forfeit $ applicableminimum and maximum forfeiture éine specified in

(b) Upon his or her arrest for a violation 0B46.63 (7) a per sub.(1), (3), (4m) or (5) for the violation shall be doubled
sonshall be issued an out-of-service order for a 24—hour perloob' N L
(6) (@) 1. The court may order a law enforcemefitef to

by the arresting diter under s343.305 (7) (b)pr (9) (am) : A h e, .
If a person arrested for a violation 0B&6.63 (7yefuse seizethe motor vehicle used in the violation or improper refusal
(c) If a person arres ravioiat 63 (7)efuses 4 qwnedby the person, oif the motor vehicle is not ordered

to take a test under 843.305 the refusal is a separate violatiorye;, o4 shajl order daw enforcement diter to equip the motor
andthe person is subject to revocatiorthe persors operating vehiclewith an ignition interlock device or immobilize any motor

privilege under 33‘,13,'305 (10) (em) ) o vehicle owned by the person, whose operating privilege is

(2w) In determiningthe number of prior convictions for pur reyokedunder s343.305 (10)pr who committed a violation of s.
posesof sub.(2]), the court shall count convictions under s$346.63(1) (a) (b) or(2) (a) 1.0r2.,940.09 (1) (apr (b), (c) or(d)
940.09(1) and940.25in the persors lifetime, plus other suspen or940.25 (1) (a)b), (c) or(d) if the person whose operating privi
sions,revocations and convictions counted ursl®43.307 (2) legeis revoked under 843.305 (10)r who is convicted of the
Revocationssuspensions and convictions arising alithe same  violation has 2 or more prior suspensions, revocations or convic
incidentor occurrence shall be counted as one. Thepiened tions, counting convictions under €40.09 (1)and940.25in the
shall be measured frorthe dates of the refusals or violationgerson'siifetime, plus other convictions, suspensions or revoca
whichresulted in the revocation, suspension or convictions. Itians counted under 843.307 (1) The court may not order a
personhasa conviction under €40.09 (1)or 940.25in the pef  motorvehicle seized, equipped with &Emition interlock device
son’slifetime, or another suspension, revocation or conviction fg¢ immobilized if that would result in undue hardshipeatreme
any offense that is counted unde43.307(2), that suspension, inconvenienceor would endanger the health and safety of a per
revocationor conviction shall count as a prior suspension, revocgon.
tion or conviction under this section. NOTE: Subd. 1.is amended eff. 1-1-02 HP99 Wis. Act 109to read:

(3) Exceptas providedn sub.(5m), any person violating s. dl‘. tEhe ;:(Ijutljt mayprderalawfenforerr&ent offié:%r t?hseize the mlfl)tor vehiclti
346.62(3) shall be fined not less than $300 nor more than $2,088,icce i revoked under s. 543,305 (10) of who committed a vioiation of .
andmay be imprisoned fovot less than 30 days nor more than ongig’63(1) (a) or (b) o (2) (a) 1. or 2., 940.09 (L) (a), (b), (@) (d) or 940.25 (1)
yearin the county jail. (a), (b), (c) or (d) if the person whose operating privilege isevoked under s.

; ; 1 343.305(10) or who is convicted of the violation has 2 or merprior suspensions,

(Sm) Any person VIOIatlng $346.63 (2)OI’ (6) shall be.flneq revocationsor convictions, counting convictions under ss. 940.q®) and 940.25
not less than $300 nor more than $2,000 and may be IMPrISOR€@e persons lifetime, plus other convictions, suspensions orevocations
for not less than 30 days nor more than one year in the county failntedunder s. 343.307 (1). The court may not order a motor vehicle seized if
If there was a minor passenger under 16 years of ageritotbe thittwgﬂgglfﬁg;(ijnsif;gt“eo*g dsé':ispoﬁf exteme inconvenience or would endan
vehicle at the time of the violation that gave rise to the convicti§f o A y h person. hicle subi _
unders.346.63 (2)or (6), the ofense is a felonythe applicable <M. p.err]son who owns a Imolt(c(;r venicie su Je%t.lt.o Seizure,
minimum and maximum fines or periods of imprisonment for th§aUIPPINgwith an ignition interlockdevice or immobilization

conviction are doubled and the place of imprisonment shall iderthis paragraph shall surrender to ¢k of circuit court the
determinedunder s973.02 certificate of title issued under ct842 for every motor vehicle

ownedby the person. The person shall comply with shisdivi
g sion within 5 working daysafter receiving notification of this
$50nor more than $500 or imprisoned not more ®ianonths or o\ irementrom the district attorneyWhen a district attorney
both. ) ) o receivesa copy of a notice of intetd revoke the operating privi

(4m) Except as provided in sugbm), any person violating s. |egeunder s343.305 (9) (apf aperson who has 2 or more convic
346.62(2m) shall forfeit not less tha®300 nor more than $1,000.ti0nsy suspensions or revocations, as counted urigs.807(1),

(4r) (a) If a court imposes a forfeiturender sub(4m) for a  or when a district attorney notifies the department of the filing of
violation of s.346.62 (2m)the court shall also impose a railroadh criminal complaint against a person unded42.12 (4) (a)the

(4) Any person violating $346.64may be fined not less than
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district attorney shall notify the person of the requirement to sunake,modeland serial number of the motor vehicle, where the
renderall certificate<of title to the clerk of circuit court. The noti motorvehicle is located, the reason for the seizure or immobiliza
fication shall include the time limits for that surrendbe penalty tion, and the forfeiture procedure if the vehicle was seized. When
for failure to comply with the requirement and the address of thenotor vehicle is seized under this section, the law enforcement
clerk of circuit court. The clerk of circuit court shall promptlyagencythat seized the vehicle shall place the metgdricle in a
returneach certificate ofitle surrendered to the clerk of circuitsecureplace subject to the order of the court.

courtunder this subdivision after stamping the certificate of title NOTE: Par. (b) is amended eff. 1-1-02 by999 Wis. Act 109to read:

with the notation “Per section 346.65 (6)tbé Wsconsin stat (b) Within 10 days after seizing a motor vehicle under par(a), the law

utes ownershipof this motor vehicle may not be transferred withenforcementagency that seized the vehicle shall pvide notice ofthe seizue by
! certified mail to the owner ofthe motor vehicle and to all lienholders of ecord.

_OUt prior _COUI’t approyal”. Any pers_o‘alllng _tQ s_urrender a Cemf The notice shall set forth the yearmake, model and serial number of the motor
icate of title as required under this subdivision shall forfeit nafehicle,where the motor vehicle is located, thesason for the seizug, and the for

morethan $500. feiture procedure if the vehicle was seized. When a motor vehicle is seized under
NOTE: Subd. 2m. is amended eff. 1-1-02 999 Wis. Act 109to read: this section, the law enfotement agency that seized the vehicle shall place the
2m. A person who owns a motor vehicle subject to seiziunder this para motor vehicle |n- a s.ecue place subject to the order of the court .
graph shall surrender to the clerk of circuit court the certificate of title issued (c) The district attorney of the county whéine motor vehicle

under ch. 342 for themotor vehicle that is subject to seizuz. The person shall wasseized, or where the owner improperly refused to take the test

comply with this subdivision within 5 working days after receiving notification :
of this requirement from the district attorney. When a district attorney receives unders.343.3050r violated $346.63 (1) (apr (b) or (2) (a) 1.or

a copy of a notice of intent to evoke the operatingprivilege under s. 343.305 @) 2~ 940.09 (1) (a)(b), (C)_Or (d) or 940.25 (1) (a)(b), (C) or (_d),
(a) of a person who has 2 or mer prior convictions,suspensions orevocations, Shallcommence an action to forfeit the motor vehicle witdn
counting convictions under ss. 940.09 (Bnd 940.25 in the persoss lifetime, plus  daysafter the motor vehicle iseized. The action shall name the
other convictions, suspensions oravocations counted under s. 343.307 (D : : .
when a district attorne)’/) notifies the department of the filing of a criminal c(oxr)n ownerof themOtor. vehicle and all lienholders of _r(_ecord as parties.
plaint against a person under s. 342.12 (4) (a), the district attorney shall notify 1€ forfelture ac.tlon.shall be commenced by filing a summons,
the person of the equirement to surrender the certificate of title to the clerk of  complaint and didavit of the law enforcement agency with the
circuilt cfour}. _IThe notificati?n s_h:llri]nclude the timelimiés I]or tr:jag surr ?nger, }hek clerk of circuit court. Upon service of an ansytbe action shall
enalty for failur e to complywith the requirement and the addess of the cler! : s -
gf circtﬁit court. The clerkpo¥ circuit cou?t shall promptly return the certificate be set for hearmg within 60 Fjays after the serv]cg of the ,answer
of title surrendered to the clerk of circuit court under this subdivision after  If N0 answer is served or no issue of law or fact JOﬂmﬂthe time
stamping the certificate of title with the notation “Per section 346.65 (6) of the for that service or joining of issues has expired, the court may ren

Wisconsinstatutes, ownership of this motor vehiclenay not be transferred with- dera default judgment as provided ir866.02
out prior court appr oval”. Any person failing to surrender a certificate of title o

asrequired under this subdivision shall forfeit not moe than $500. (d) At the hearing set under pée), the statéhas the burden
3. The court shall notify the department, in a form arahner Of proving to a reasonable certainty by the greater weight of the

prescribedby the department, that an order to equip a motéfedibleevidence that the motor vehicle seized under(@pt.is
vehiclewith an ignition interlock device, to immobilize a motord motor vehicle used in the violation or the improper refusal and
vehicleor to seize a motor vehicle Hasen entered. The registra ©Wnedby a person who committed a violation 0846.63 (1))
tion records of the department shall reflect that the order has begtb) or (2) (a) 1.or2.,940.09 (1) (a)(b), (c) or(d) or940.25 (1)
enteredagainst the vehicle and remains unexecuted. lany (@) (b), (c) or(d) and that the person had 2 or more prior convic
enforcemenbfficer may execute that order and shall transfer afipns, suspensions or revocations, counting convictions under ss.
motorvehicle ordered seized to the lawforcement agency that 940.09(1) and940.25in the persors lifetime, plus other convic
was originally ordered to seize the vehicle based on the inforni@ns, suspensions or revocations counted undds3.307(1).
tion provided by the department. The law enforcement agerléythe state fails to meet the burden of proof required under this
shall notify the department when an order has been execuf@fagraphthe motor vehicle shall be returned to the owner upon
underthis subdivision and the department shall ameneiticle the payment of storage costs.
registrationrecords to reflect that notification. (e) If, upon default or after earing, the court determines that

NOTE: Subd. 3. is amended eff. 1-1-02 4899 Ws. Act 109to read: the motor vehicle is forfeited to the state, the law enforcement
. ths.dThencountSFﬁ"Inotify ctjlhe tdepartment, itnaforzmlanhd mgnner peasngri?ﬁd agencythat seized the motor vehicle shall dispose of the motor
by i g, ot an e s el s e <1 e il by sealed bid or auction sale following the procedure
enteredagainst the vehicle andemains unexecuted. Any law enfeement offi ~ Unders.342.40 (3) (c)except as provided in pgem). The law
cer may execute that order and shall transfeany motor vehicle ordeed seized enforcementgency that seized the mot@hicle shall distribute

to the law enforcement agency that was originallrdered to seize the vehicle 5004 of the proceeds of the sale in the following order:
basedon the information provided by the department. The law enfazement

agencyshall notify the department when an orderhas been executed under this 1. To pay the. costs of the sale and of the seizure and storage
subdivision and the department shall amendts vehicle registration records to  of the motor vehicle.

reflect thathnm;ﬁif‘tioq' hicl bi . d 2. To pay the law enforcement agency that arrested the viola
4. The following motor vehicles are not subjeeseizure and o for the costs of the arrest, investigation and prosecution.

forfeiture under this subsection: o . ;
. . 3. To pay the district attorney’'costs of prosecution.
a. A motor vehicle used by any person as a common carrier , o the court costs related to the prosecution
in the transaction of business as a common carrier unless the*: '0 P&y the court Costs ' the prosecution.
owneror otherperson in chage of the motor vehicle had know! ~ (€m) If there is a perfected security interest in the motor

edgeof or consented to the commission of the violation or refus¥ghicle, the law enforcemenofficer shall transfer the motor

b. A commercial motor vehiclesedby any person unless the_\/ehicleto the lienholder having therimary perfected security

owneror other person in chge of the commercial motor vehicle NtTestior sale following the procedure undei382.40 (3) (c)

hadknowledge of or consentedttte commission of the violation The_lienholdgr shalbistribute the proceeds of the sale in the fol
or refusal. lowing order:

c. A rented or leased motor vehicle used by a person other 1- T Pay the primary lienholder for the amouwiithe lien,
thanthe owner of the motor vehicle unless the violation or refus‘ff"s costs incurred in selling the vehicle.
wascommitted withthe knowledge or consent of the owner of the 2. To pay any other lienholder of record for the amount of the
motor vehicle. lien.

(b) Within 10 days after seizing or immobilizing a motor 3. To pay any balance remaining to the law enforceméit of
vehicleunderpar (a), the law enforcement agency that seized e for distribution under parge), (f) and(g).
immobilized the vehicleshall provide notice of the seizure or (f) If a motor vehicle forfeited and solohder this subsection
immobilizationby certified mail to the owner of the motor vehiclés owned in part by a person othiran the person who committed
andto all lienholders of record. The notice shall set forth the ye#re violation or refusal under pda), any moneys remainirfgom
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the sale, after making any paymentthe lienholders under par IThedstate hast gxclusive Jlirigdiction O\éf_ﬂd 0fer1$eI f?_r drugk drgf‘in%w]t is Fgrirr:\i
: A H naland may not be prosecuted as an ordinance violation. Coungii \ RO

(em)and as provided in pge) 1.to4., shall be paid to that persony ¢, og'\ws. 2d 713324 N.W2d 682(1982).

to the extent of the persaninterest in the motor vehicle. Undersub. (3), a fine is mandatory but a jail sentence is discretiortatev.

(9) Any balance remaining from the proceeds of the sateeof MCPKGEZit‘?J?’:‘thS- 2dd%,714273(’)\'-‘é"2d,274(f9‘- Appt- ,19tﬁ7)- iy jal s inadequa
B H H H robationwith a condition O —aays confinement in the county jail IS Inaaequate
_mOt(?rveh'Cle after the distribution under pﬁ) shall bedepos to meet mandatory the imprisonment requirement of sub. (2) (c). SMezldaugh,
ited in the school fund. 148Wis. 2d 204435 N.W2d 269(Ct. App. 1988).

H i H i i A judgment entered in municipal court against a defendant for what is actually a
(h) After a determination is madieat a motor vehicle seized secondor subsequent fghse is void. The state may proceed againsti¢fiendant

IS not subject to forfeiture¢he agency haV'Ug custody of the motokriminally regardiess of whether the judgment in municipal csuracated. City of
vehicleshall take reasonable steps to notify the owner or ptver Kenoshav. Jensen]84 Ws. 2d 91516 N.W2d 4(Ct. App. 1994).
sonin chage of the motor vehicle dhe location of the motor Thegeneral requirements for establishing prior criminggrides in s. 973.12 are

. . . f not applicable to the penalty enhancement provisions for drunk driviegses
vehicle and of his or heright to take possession of the moto{ngersub. (2). There is no presumptiohinnocence accruing to the defendant as

vehicle. to prior convictionsput the accused must have an opportunity to challenge the exis
. . tenceof the prior ofense. State.Wideman,206 Ws. 2d 90556 N.W2d 737(1996).

K Except as provided n pe(km), no person may tr_a_nSf(_:-‘r Sub. (2) is primarily a penalty enhancement statute. When a prior conviction is
ownershipof any motor vehicle that is subject to immobilizationietermined to be constitutionally defective, that conviction cannot be relied on for
or seizure or to equipping with an ignition interlock device undg@fereriaging o sentengng a presentenfse. State Foustz14 Ws. 24 567570
this subsection or make application mew certificate of title " ~seizureand forfeiture under sub. (6) of a vehicle used in the commission of the

unders.342.18for the motor vehicle unlesbe court determines crimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause
P ; ig{napplicable. State Konrath,218 Wis. 2d 290577 N.W2d 601(1998).
thatthe transfer is in gOOd faith and not for the purpose of or Wlﬁ#herequirement under sub. (6) (k) that a court find a transfeave been in good

theeffect of defeating the purposes of this subsection. The eepaiith does not apply to security interests, but the creation of a security interest in a
mentmay cancel a title or refuse to issue a new certificate of titjghicle must be done in good faith in accordance with the Uniform Commercial

. . Code. State vFrankwick,229 Ws. 2d 406599 N.W2d 893(Ct. App. 1999).
in the name of the transferee as owtoeainy person who violates Whena person is chged under s. 346.63 (1) with a 2ndesie the chage may

this paragraph. notbe reduced to a firstfghse and the court may not sentence uad@46.65 (2)
NOTE: Par. (k) is amended eff. 1-1-02 bg999 Wis. Act 109to read: (a) 1. The department must treat this as a 2fehsé for purposes of revocation. 69
(k) Except as povided in par. (km), no person may transfer ownership of any ~ Atty. Gen. 47.

motor vehicle that is subject to seizwe under this subsection or make application An uncounseled civil forfeiture conviction may provide the basis for criminal pen

for a new certificate oftitle under s. 342.18 for the motor vehicle unless the court altiesfor a subsequent fginse. Schindler.\Clerk of Circuit Court715 F2d 341

determinesthat the transfer is in good faith and not for the purpose of or with ~ (1983). N

the effect of defeating the purposes of this subsection. The department may €ean  NewLaw’s ‘Get ough’ Provisions Fall Short of thidark. Pangman & Mutschler

cela title or refuse to issue a new certificate of title in the name of the transéer ~ Wis. Law. Feb. 1993.

asowner to any person who violates this paragraph. Tamgeting the Repeat @nder Emerson & Maasen. ¥/ Law Feb. 1993.

(km) If a person purchases a motor vehicle in good faith and . .

without knowledge that the motor vehicle was subject to immoh#46-655  Driver improvement surcharge. — (1) If a court

lization or seizure or to equipping with an ignition interlockMPosesa fine or a forfeiture for a violation 0f346.63 (1)or (5),

deviceunder this subsection and the department has no valid @52 local ordinance in conformity therewith, 0B46.63 (2)or (6)

sonfor not issuing a certificate of title other than the prohibitioR 940-23 or s.940.09where the dénse involved the use of a

underpat (k), the department shall issue a new certificate of titgehicle, it shall impose a driver improvement surgein an

in the name of the perseequesting the new certificate of title ifaMountof $345 in addition to the fine or forfeiture, penalty assess

atthe time ofthe purchase of the motor vehicle the certificate gpefnt, jail assessment and crime laboratories and davwg

title did not contain the notation stamped on the certificate of tifff!forcemenassessment.

by the clerk of circuit court under pdg) 2m.and if the person  (2) (a) Except as provided ipar (b), the clerk of court shall

submitsthe afidavit required under 842.12 (4) (c) 1. c. collectand transmit the amount under s(i.to the county trea

(m) The courmay order a vehicle to be immobilized under thiﬁ?reras provided in $9.40 §2) (m) The county treasurer shall
subsectiorfor not more than the period that the persaperating "enmake payment of 38.5% of the amount to the state treasurer
privilege is revoked under €43.300r 343.31 The court may asSProvidedin s59.25 (3) (f) 2. N
ordera vehicle to be equipped with an ignition interlock device (0) If the forfeiture is imposed by a municipal court, the court
underthis subsection for nanore than 2 years more than théhalltransmit the amount to the treasurer of the couwrtty town
period that the persos’ operating privilege is revoked under sOF Village, and that treasurer shall make payme®8d5% of the
343.300r343.31 If the court orders any motor vehicle immobj @mountto the state treasurer as provided 650114 (1) (b) The
lized or equipped with an igniticimterlock device under this sub treasurerof the city town or village shall transmit the remaining
section,the owner shall be liable for the reasonable costs of thé-5% of the amount to the treasurer of the county
immobilizationor the equipping of thignition interlock device. ~ (3) All moneys collected from the driver improvement sur
If a motor vehicle that isnmobilized is subject to a security agreechargethat are transmitted to the county treasurer under(8ub.
ment,the court shall release the motor vehicle to the secured pa#yor (b), except the amounts that the county treasurer is required
uponthe filing of an &idavit by the secured party that the securitjo transmit to the state treasurer under ¢2p(a)or (b), shall be
agreements in default and upon payment of the accrued cost &tainedby the county treasurer and disbursed to the county

immobilizing the motor vehicle. departmentinder s51.42for services under §1.42for drivers
NOTE: Par. (m)is repealed eff. 1-1-02 b999 Wis. Act 109 referred through assessment.
(7) A person convicted under syB) (b), (c), (d) or(e) or (2j) (4) Any person who fails to pay a driver improvement-sur
(b) or (c) shall be required to remain in the county jail for not lesshargeimposed under sull) is subject to s343.30 (1z)
thana 48-consecutive—hour period. History: 1981 c. 201981 c. 3141983 a. 2%.2202 (20) 1985 a. 29337, 1987

History: 1971 c. 2781973 c. 2181977 c. 1931979 ¢. 2211981 c. 201985 a. 2.3, 27,399 1989 a. 31103 1991 a. 391993 a. 161995 a. 27201 1997 a. 27

; > 1999a. 1091999 a. 156.672
80, 337, 1987 a. 327,398 399 1989 a. 105176, 271; 1991 a. 39251, 277, 315 ; ‘ )
1993a. 198317’ 475 1995 a. 44338 359' 425 1997 a. 27135 199' 237‘ 277’ 283 _Imprlsonment‘qr suspension of a license under s. 345.47 (l) (a) and (b) does not
295 1999 a. 32109, eliminatethe liability of a defendant for payment of a surgeanndess. 346.65573
Cross—reference: For suspension or revocation of operating privileges upon coﬁ\tty' Gen. 24
victionsfor OWI see s343.30
Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violations
committedprior to a conviction for the 1stfehse. State.\Banks,105 Ws. 2d 32 ACCIDENTSAND ACCIDENT REPOR'S
313N.W.2d 67(1981).
When the accused was represented by counsel in proceedings leading to the3[l. 66 Applicability of sections relating to accidents

conviction,but not thefirst, there was no violation of the right to counsel precludin ; 4 P f ;
incarceratiorfor the 2nd conviction since the firsferise was aivil forfeiture case. %nd accident reporting. In addition to being applicable upon

Statev. Novak,107 Ws. 2d 31318 N.W2d 364(1982). highways,ss.346.67to 346.70are applicable upon all premises
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held out to the public for use of their motor vehicles, all premises adjacent to a highway shall take reasonable steps to kudte

providedby employers to employees for the use of thedtor notify the owner or person in clugr of such property of such fact

vehiclesand all premises provided to tenants of rental housingand of the operatds name and address and of the registration

buildings of 4 or more units for the use of their motor vehiclesjumber of the vehiclethe operator is driving and shall upon

whether such premises are publicly or privately owned anequestand if available exhibit his or her operasolicense and

whetheror not a fee is chged for the use thereof. These sectiorghall make report of suchccident when and as required in s.

do not applyto private parking areas at farms or single—family re$46.70

idencesor to accidents involving only snowmaobiles, all-terrain History: 1991 a. 316

vehiclesor vehicles propelled by human power or drawn by ani

mals. 346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF
History: 1971 c. 2771985 a. 291995 a. 127 ACCIDENT. The operator of a vehicle involved in an accident result

o o e T oty i ke g s 9 I Iy o Or death of any person, any damage 10 state o other

ai}llg?gr?/ehic%z CO¥J|d use the premises in ant);uthorized maStete vCarter229 govemment_owned propeytyxcept a state or other government—

Wis. 2d 200 598 N.w2d 619(Ct. App. 1999). owned vehicle, to an apparent extent of $200 or more ol

ageto propertyowned by any one person or to a state or other

346.665 Definition. In ss.346.67t0346.72 notwithstanding government—ownedehicle to an apparent extent of $1,000 or

s.340.01 (42) "owner” means, with respect tovehicle that is moreshallimmediately by the quickest means of communication

registeredpr required to be registered, by a lessee of the vehigjge notice of suclaccident to the police department, the sfigrif

underch.341, the lessee of the vehicle. departmenbr the trafic department of the county or municipality
History: 1997 a. 27 in which theaccident occurred or to a state fimpatrol oficer.
. In this subsection, “injury” means injury to a person of a physical
346.67 Duty upon striking person or attended or occu - - papyreresulting in death or the need of first aid or attention by a

pied vehicle. (1) The operator of any vehicle involved in anynysicianor sugeon,whether or not first aid or medical or giar
accidentresulting in injury to or death ainy person or in damage e, freatment was actually received; “total damage to property
to a vehicle whichis driven or attended by any person shall imme,yned by one person” means the sum total cost of putting the
diately stop such vehicle at the scene of the accideas close ropertydamaged in the condition it was before the accident, if
theretoas possible but shall then forthwith return to and in eveFEéPairthereof is practical, anéinot practical, the sum total cost
eventshall remain at the scene of the accident until the operaigaplacing such propertyFor purposes of this subsection if any
hasfulfilled the following requirements: propertywhichis damaged is held in a form of joint or multiple
(&) The operator shall give his or her name, address and the g8gnership, the property shall be considered to be owned by one
istrationnumber of the vehicle he or she is driving toleeson person.

struckor to the operator or occupant of or person attending any(2) WRITTEN REPORTOF ACCIDENT. Unless a report imade

vehiclecollided with; and ) ) _undersub.(4) by a law enforcemertgencywithin 10 days after
~(b) The operator shall, upon request and if available, exhilgi accident of the type described in s(b), the operator of a

his or her operatds license to the person strucktotthe operator yehicleinvolved in theaccident shall forward a written report of

or occupant of or person attending any vehicle collided \&itld;  the accident to the department. The department may accept or

(c) The operator shall render to any person injured in such aceiquirea report of the accident to be filed by an occupant or the

dentreasonable assistance, including the carryonghe making ownerin lieu of a report from the operatoEvery accident report

of arrangements for the carrying, of such person to a physicieaquiredto be made in writing shall be made the appropriate

surgeoror hospital for medical or gyical treatment if it is appar form approved by the department and shall contain all of the infor

entthat suchreatment is necessary or if such carrying is requestegtion required therein unless not available. The report shall

by the injured person. includeinformation suficient to enable the departmentdeter
(2) Any stop requiredinder sub(1) shall be made without mine whether the requirements for deposit of security under s.
obstructingtraffic more than is necessary 344.14are inapplicable by reasontbie existence of insurance or
History: 1991 a. 3161997 a. 258 otherexceptions specified in cB44.
Violation of this section is a felonyState ex rel. McDonald Douglas CtyCir. (3) WHO TO REPORTWHEN OPERATORUNABLE. Whenever the

Ct. 100 Ws. 2d 569302 N.W2d 462(1981). . . . . L f
Elementsof the duty under this section are discuss®ite vLloyd, 104 Ws. 2d Operator,Of a vehicle is Ph)/SICa”y incapable of giving the notice

49,310 N.w2d 617(Ct. App. 1981). andmaking the repontequired by subg1) and(2), the owner of
Failureto stop and render atd multiple victims of a single accident may resultthe vehicle involved in the accident shall give tiwice and make

in multiple chages without multiplicity defects arising. StateHartnek,146 Ws. f f
2d 188 430 N.W2d 361(Ct. App. 1988). the report required by sul{g) and(2). If the owner of the vehicle

A “person injured” in sub. (1) (c) includes a person who is fatally injured. A-subé:§ physically or men_ta”y incapable of giving the nOtice amak
guentdetermination of instantaneous death does not absolve a person of ttee duing the report required by subgl) and(2), and if there was
mvestigatewhether aseistance is possible. - Statwatek,178 Ws. 2d 1502 anotheroccupant in the vehicle at the time of the accident capable

o (Ct. App. ) of giving the notice and making the report, the occupant shall give

346.68 Duty upon striking unattended  vehicle. The thenotice and make the report.

operatorof any vehicle which collides with any vehicle which is (3m) DuTY OF DEPARTMENT WITH RESPECT TO ACCIDENT
unattendedhall immediately stop and either locate and notify tieePORTS. (a) The department may require any operatrupant
operatoror owner of such vehicle of the name and address of #ieowner of a vehicle involved in an accidentdfich report must
operatorand owner of the vehicle strikirtge unattended vehicle be madeas provided in s346.70to file supplemental reports

or leave in a conspicuous place in the vehicle struck, a writtaefaieneverthe original report is insfi€ient in the opinion of the
notice giving the name and address of the operator and of @hepartmentand may require witnesses of accidents to render
ownerof the vehicledoing the striking and a statement of the cirreportsto the department.

cumstancesthereof. Any such stop shall be made without (b) The department shall tabulate and may analyze all accident
obstructingtraffic more than is necessary reportsand shall publish annuallyr at more frequent intervals

gi§‘°f}’3 k199|7 g- 255; lision with unattended vehi dnoth g statisticalinformation based thereon as to the number and circum
rivers Knowledge or collision with unattenaed veniclie need not be proved un 5 H
this section. 68 AtyGen. 274 P Sancewf traffic accidents. _

(c) The department shall prepare and suppig awn expense
346.69 Duty upon striking property on or adjacent to to police departments, coroners, sHerénd other suitable agen
highway. The operator of any vehicle involved in an accidermies or individuals, forms or an automated format for accident

resultingonly in damage to fixtures or other property legajpn reportsrequired to be made to the department. Any report forms
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andautomated format shall call for iofently detailed informa death,by the coroner or medical examiner or by a physician so

tion to disclose with reference tdaraffic accident the cause, con designatedy the coroner or medical examiner or by a qualified

ditionsthen existing, and the persons and vehicles involved. personat the direction of the physician. All funeral directors shall
(4) PoLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law obtain a release from the coroner or medical examiner of the

enforcemenagency investigating or receiving a report of ditraf countywherethe accident occurred as provided i9%9.01 (4)
accidentas described iaub.(1) shall forward an original written prior to proceedingvith embalming any body coming under the
reportof the accident or a report of the accident in an automatgppe of this section. The blosddrawn shall be forwarded to
formatto the department within 10 days after the date of the acgjlaboratoryapproved by the department of health and family ser
dent. vicesfor analysis of the alcoholic content of the blood specimen.
(b) The reports shall be made ommiform trafic accident The coroner or medical examiner causing the blood to be with

reportform or in an automated format prescribed by the secretdff2Wnshall be notified othe results of each analysis made and
The uniform trafic accident report form shall be supplied by th& allforward the results of each such analysis to the department

secretanyin suficient quantities to meet the requirements of th@f health and family services. If the death involved a motor
departmentnd the law enforcement agency vehicle,the department shall keep a record of all such examina

(f) Notwithstanding s346.73 any person may with propertionsto be used for statistical purposes oahd the department

: h . -_shall disseminate and make public the cumulatesults of the
care,during ofice hours, and subject to such orders or regulations - vionawithout identifyinpg the individuals involved. If the
asthe custodian thereof prescribes, examine or copy such unifQfl iinvolved an all-terrain vehicle, theepartment of natural
traffic accident reports, including supplemental aafditional esourceshall keep a record of all such examinations to be used
reports, statementsof witnesses, photographs and dlagram$

! . - or statistical purposes only and the department of natural
retainedby local authorities, the state tfiafpatrol or any other resourcesshall disseminate and make public the cumulative

investigatinglaw enforcement agency resultsof the examinations without identifying the individuals
(g9) The department, upaequest of local enforcement agen;,yolved.
cies,shall make available to them compilations of data obtaineal(3) In a case of death involving a motor vehicle in which the

from such reports. . L .. accidentand the death occur in flifent counties, the county

(h) Every lawenforcement agency investigating or receivingherethe death occunsiay chage the county where the accident
areportof a trafic accident as described in siib) shall forward ccurs a reasonable fee for withdrawing the blood spediraen
acopy of the report of the accident to the countyitrabfety com ¢ body of the decedent as required under &Jb.

missionor to the person designated to maintain spot maps undelistory: 1973 c. 2721977 c. 2%5.1654 (7) (2)1977 c. 2731983 a. 4851985
s.83.013 (1) (a)n the county where the accident occurred when29 1987 a. 3021995 a. 2%.9126 (19)
the accident occurred on a county or town road or on a street wheféroners’blood test records under sub. (2) are not confidentiedt results are
the population of the cityvillage or town is less than 5,000. Fo@;e;“l“;g‘gé%cwra‘e- Staples @lienke, 142 Ws. 2d 19416 N.W2d 920(Ct.
traffic accidents occurring within a city or village with a popula
tion of 5,000 or morethe law enforcement agency investigating46.72 Garages to keep record of repairs of accident
or receiving a report shaibrward a copy of the report of the acci damage. The person in chge of any garage aepair shop to
dentto the city or village where the accident occurred. which'is brought any motor vehicle which shows evidendeasf

(5) FaLsiFyING REPORTS. No person shall falsely make and fileing been involved in an accident shall keep a record ofiste
or transmit any accident report or knowingly make a false-statichvehicle is brought in and the nature of the regh& name
mentin any accident report which is filed or transmitted pursuaand address of the owneand the make, year and registration
to this section. numberof the vehicle. Such record shall be kept in the ptdce

History: 1975 c. 240381, 1977 c. 2%s.1486 1654 (7) (a)(c); 1977 c. 1001979  businesgluring business hours and shall be open to inspection by

€.99 1981 c. 20133 314 1985 a. 291987 a. 21; 1993 a. 246437, 1995 a. 13. any traffic officer. Shop records normally kept by garages and
Iltemssubject to examination under s. 346.70 (4) (f) may not be withheld by the p . ’ it -

secution under the common law rule that investigative material maittieeldfrom F%p"’“r_SI“Op_s are ad_equate for th? pu_rpose _OfSh(}‘llon if they

acriminal defendant. State ex rebuhg v Shaw165 Ws. 2d 276477 N.w2d 340 ~ containthe information specified in this section.

(Ct. App. 1991).

A county sherif s department is not a consumer reporting agency subject to the fgj ; i tri ;
creditreporting act for reports under sub. (Bowever the federal trade commission §H6'73 Accident reports not to be used in trial. -Notwith-

hastaken an opposite position. 63 Aten. 364. standing s346.70 (4) (f) accident reports required to be filed with
] ) or transmitted to the department or a county or municipal author
346.71 Coroners or medical examiners to report; ity shall not be used as evidence in guajcial trial, civil or crimi

require blood specimen. (1) Every coroner or medical nal, arising out of an accident, except that such reports may be
examinershall, on or before the 10th day of each month, reportuisedas evidence in any administrative proceeding condumted
writing anyaccident involving a motor vehicle occurring withinthe department. The department stiathish upon demand of any
the coronefs or medicakxaminers jurisdiction resulting in the personwho has or claims to have made such a report, or upon
deathof any person during the preceding calendar month. If tdemandof any courta certificate showing that a specified acci
accidentinvolved an all-terrain vehicle, the report shall be mad#ent report has or has not been made taépartment solely to

to the department of natural resources and shall include the infarove a compliance oa failure to comply with the requirement
mationspecified by that department. If the accident involved atlyatsuch a report be made to the department.

othermotor vehicle, the report shall be madethe department  History: 1971 c. 2531977 c. 2%.1654 (7) ()1993 a. 437

and shall include the information specified by the department. o )

The coroner or medical examiner tife county where the death346.74 Penalty for violating sections 346.67 to 346.73.

occurs, if the accidentoccurred in another jurisdiction, shall,(1) Any person violating s$346.72may be required to forfeit not
immediatelyupon learningf the death, report it to the coroner otessthan $20 nor morthan $40 for the first éénse and may be
medicalexaminer of the county where the accident occurred, @sjuiredto forfeit not less than $50 nor more than $100 for the 2nd
providedin 5.979.01 (1) or subsequent conviction within a year

(2) In cases of death involving a motor vehicle in which the (2) Any person violating s346.70 (1) (2) or (3), 346.71or
decedentwas the operator of a motor vehicle, a pedestrian $46.73may be required to forfeit not ledsan $40 nor more than
yearsof age or older or a bicycle operator 14 years of age or ol§&00for the first ofense and may be required to forfeit not less
andwho died within 6 hours of the time of the accident, the-coran$100 nor more tha®500 for the 2nd or subsequent convic
neror medical examiner of the county where the death occurdéen within a year
shallrequirethat a blood specimen of at least 10 cc. be withdrawn (3) Any person violating.346.680r 346.69may be required
from the body of the decedent within 12 hours after his or hirforfeit not more than $200.
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(4) Any person violating $346.70 (5)may be required to fer including operators who are riding 2 or more abreast where per
feit not less than $25 nor more than $50. mitted under sub(3), except:

(5) Any person violating any provision of 346.67 (1) 1. When overtakingind passing another vehicle proceeding

(a) Shall be fined not less than $300 nor more than $1,000/the same direction. . o
imprisonednot more than 6 months or both if the accident did not 2. When preparing for a left turn at an intersectorinto a
involve death or injury to a person. privateroad or driveway

(b) Shall be finedhot less than $300 nor more than $5,000 or 3. When reasonably necessaryateoid unsafe conditions,
imprisonednot less than 18ays nor more than 2 years or both ifncluding fixed or moving objects, parked or moving vehicles,

the accideninvolved injury to a person but the person did not supedestriansanimals, surface hazards or substandard width lanes
fer great bodily harm. thatmake it unsafe to ride along the right-hand edge or curb.

(c) May be fined not more than $10,000 or imprisoned not (b) Notwithstanding pa(a), any person operating a bicycle
morethan 3 years or both if the accident involved injury to a pedpona one-way highway having 2 or more lanes available for
sonand the person defed great bodily harm. traffic may ride as near the left—hand edge or curb of the roadway

(d) May be fined not moréhan $10,000 or imprisoned not@SPracticable. ) ,
morethan7 years and 6 months or both if the accident involved (C) Any person operating a bicycle upon a roadway shaltexer
deathto a person. cise due care when passing a standing or parked vehicle or a

; ; ; ; L vehicleproceeding in the same direction, allowing a minimum of
(e) Is guilty of a felony if the accident involved deathirgary 3 feet between thieicycle and the vehicle, and shall give an audi

to a person. A X h ! .
History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 258283 3!?82[?(;‘2' when passing a bicycle rider proceedmthe same
BICYCLES AND PLAY VEHICLES (3) (a) Persons riding bicyclagoona roadway may ride 2
abreasif such operation does not impede the normalraadon
. ) ) able movement of trii€. Bicycle operators riding 2 abreasta
346.77 Responsibility of parent or guardian for viola - 2—janeor more roadway shall ride within a single lane.
tion of bicycle and play vehicle regulations. No parent or

guardianof anychild shall authorize or knowingly permit suchy, (b) Persons riding bicyclaspon a roadway may not ride more

child to violate any of the provisions of §16.78to 346.804and as?géoarkz[rheeazigmg?\% ldggnO? Bl)(/:)rl);fahs trail, lane or other way set
347.489 .

History: 1983 a. 24%.66. (4) No person may operate a bicycemoped upon a roadway
wherea sign is erected indicating that bicycle or moped riding is

346.78 Play vehicles not to be used on roadway . No Prohibited. ) .
personriding upon any playehicle may attach the same or him _ (5) Exceptas provided in ss346.23 346.24 346.37 and
selfor herself to any vehicle upon a roadway or go upon any ro&46.38 every riderof a bicycle shall, upon entering on a highway

way except while crossing a roadway at a crosswalk. yield the right-of-way to motor vehicles.
History: 1983 a. 243 History: 1973 c. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 138

346.803 Riding bicycle on bicycle way. (1) Every person

346.79 Special rules applicable to bicycles. Whenever operatinga bicycle upon a bicycle way shall

abicycle is operated upon a highwajcycle lane or bicycle way

the following rules apply: (a) Exercise due care and give an audible signal when passing
(1) A person propelling a bicycle shall not ride other a bicycle rider or a pedestrian proceeding in the same direction.
or astride a permanent and regular seat attached thereto. (b) Obey each tréit signal or sign facing a roadway which

(2) (a) Except as provided in pdb), no bicycle may be used runsparallel and adjacent to a bicycle way

: (2) Everyperson operating a bicycle upon a bicycle way open
f,ehci?m{ iosr(tjr:;zpr)]céré.more persons at one time thamumber for to 2-way trafic shall ride on the right side of the bicycle way

(3) Everyoperator of a bicycle entering a bicycle way shall
ield the right-of-way to all bicycles and pedestrians in the
icycle way.

History: 1973 c. 182

(b) In addition tathe operatgra bicycle otherwise designed to
carry only the operatomay be used to carry or transport a chil%
seatedn an auxiliary childs seat or trailer designed for attach
mentto a bicycle if the seat or trailés securely attached to the
bicycle accordingo the directions of the manufacturer of the sealis. 804 Riding bicycle on sidewalk. ~When local authori
or trailer. tiesunder s346.94 (1)permit bicycles on theidewalk, every per

(3) No person operating a bicycle shalirry any package, son operating a bicycle upon a sidewalk shadld the right-
bundleor article which prevents the operator from keeping at least-wayto any pedestrian and shall exercise due care and give an

onehand upon the handle bars. audiblesignal when passing a bicycle rider or pedespraceed
(4) No persorriding a bicycle shall attach himself or herseling in the same direction.
or his or her bicycle to any vehicle upon a roadway History: 1973 c. 182
(5) No person may ride a moped or motor bicycle with thg46.82 Ppenalty for violating sections 346.77 to
powerunit in operation upon a bicycle way 346.804. (1) Any person violating s846.77 346.79 (1)o (3)
History: 1973 c. 1821977 c. 2881983 a. 2431985 a. 2981991 a. 316 or 346.80t0346.804may be required to forfeit not more than $20.

Whentwo persons ride on a single bicycle designedfa person to which an . .
additionalseat, but no footrests bandgrips, has been added, sub. (2) is violated. 61 (2) Any person violating s346.78 or 346.79 (4)may be

Atty. Gen. 360. requiredto forfeit not less than $10 nor more than $20 for the first

o ) ) ) offenseand not lesthan $25 nor more than $50 for the 2nd or sub
346.80 Riding bicycle on roadway . (1) In this section, sequentonviction within a year

“substandardvidth lane” means a lane that is too narrow for a wistory: 1971 c. 2781973 c. 1821983 a. 243
bicycle and a motor vehicle to travel safely side by side within the
lane. MISCELLANEOUSRULES

(2) (a) Any person operating a bicycle upon a roadway at less
thanthe normal speed of tfaf at the time and place and under th846.87 Limitations on backing. The operator of a vehicle
conditionsthen existing shall ride as close as practicable to tekallnot back the same unless such movement can be made with
right—-handedge or curb of the unobstructed traveled roadwagasonableafety
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346.88 Obstruction of operator 's view or driving 346.922 Transporting childrenin  cargo areas of motor
mechanism. (1) No person shall drive a vehicle when it is sarucks. (1) Notwithstanding s346.92 no person may operate
loadedor when there are in the front seat such number of persamsona highway a motor truck having a gross weight of 10,000
or any persons so situated, as to obstruct the view of the operatmrndsor less when any child under the age of 16 years is in an
to the front or to the sides or as to interfere with the operator havojencago area of the motor truck.

free use ofboth hands and feet to the operating mechanisms or(2) Subsectior(1) does not apply to any of the following:

controlsof the vehicle. _ o N (a) A person operating farm truck in conjunction with farm
(2) No passenger in a vehicéihall ride in such a position aspperations.

to interfere with the operatta view ahead or to the sides or to (b) A person operating a motor truck iparade sanctioned by
interferewith the operatds control of the operatingiechanism g |gcal municipality

of the vehicle. (c) A person operating a motor truck for the purpose of trans

(3) (a) Noperson shall drive any motor vehicle with any signyting licensed deer hunters during the authorized deer hunting
posteror other nontransparent material upon the front windshielgas5on with firearms.

front side wings, side windows in the dril@€compartment or rear  pistory: 1995 a. 420
window of such vehicle other than a certificate or other sticker
issuedby order of a governmental agen@uch permitted sticker 346.925 Operation of agricultural machinery by youth -
shall not cover more than 15 square inches of glass surface &ndperators. (1) No person may direct or permit a child under
shallbe placedn the lower left—hand corner of the windshield; théhe age of 16 years to operatefarm tractor or self-propelled
left corner being on the driverleft when seated behind the wheeimplementof husbandry on the highway unless the child has been
(b) No person shatirive any motor vehicle upon a highwaycertified under s36.25 (32) (ap. as successfully completing a
with anyobject so placed or suspended in or upon the vehicletgactor and machinery operation safety training course that is
asto obstruct the drivés clear view througthe front windshield. equivalentto the requirements, other than agmecified unde29
(c) No person shall drive any motor vehicle upon a highwdy™R part 570.700570.72 _
soloaded or with any object so placed or suspended in or upon thé2) Subsectioif1) does not apply to operation@farm tractor
vehicleso as to obstruct the driverclear vision through the rearor self-propelled implement of husbandry on the highway on a
window unless such vehicle is equippeith an outside rear view coursethat is perpendicular to the direction of the highway

(d) Signal lamps usely authorized emgency vehicles shall 346.93 Intoxicants in vehicle; underage persons.

notbe consujered_a V|0I_at|on .Of this section. ) (1) No underage person, as defined undd5.02 (20m)may
(4) Thewindshield, side wings and side and rear windots knowingly possessransport or have under his or her control any
amotor vehicle shall be kept reasonably clean at all imes.  zjcohol beverage in any motor vehicle unless the person is
. . . o employedby a breweran alcohol beverage licensee, wholesaler
346.89 Inattentive driving. (1) No person while driving a retaijler, distributor manufacturenr rectifier and is possessing,
motor vehicle shall be so engaged or occupied as to intewfére transportingor having such beverage in a motor vehicle under his
the safe driving of such vehicle. or her control during his or her working hours and in the course
(2) No person shall drive any motor vehicle equipped with aryf employment, as provided underl85.07 (4) (bm)
device for visually receiving a television broadcast wrerch (2) In addition toany other penalty prescribed by |aany
deviceis located in the motor vehicle at any point forward of th@olation of this section by an underage persioiving or operat
backof the operatds seat or when such devicevisible to the  ing or on duty time with respect to a commercial motor vehicle
operatorwhile driving the motor vehicle. shallbe punished under 346.65 (2u)

(2f) Exceptas provided in sul§2g), any person violating this

346.90 Following emergency vehicle. The operator of : : : e
any vehicle other than one orfigfal business shall not follow an zeﬂg%ﬂaa(é)h(ab\;dfs or her operating privilege suspended under

authorizedemegency vehicle responding to a call or alarm closer L . . .
than 500 feet ogr dri\)//e into oparkphis orgher vehicle within the . . (29) Any person violatinghis section may be required to-for

block where, or within 300 feet of the driveway entrance or simillf;\?'t not Iess.thlan $,20 nor more than $400 and shall have his or her
point of access to a driveway or road on which, fire apparatus [Reratingprivi ege: ) .
stoppedn responséo an alarm. The personal vehicles of mem (&) For a violation committed within 12 months of one-pre
bers of avolunteerfire department answering the alarm are-corYious violation, suspended under&t3.30 (6) (b) 2.
sidered on dicial business. (b) For a violation committed within 12 months of 2 or more
History: 1975 c. 253421 previous violations, suspended unde343.30 (6) (b) 3.
History: 1971 c. 21%.5; 1983 a. 741985 a. 281989 a. 1051999 a. 109
346.91 Crossing fire hose. No persorwithout the consent  This section discussed. 66 Aten. 215.
of the fire departmentfficial in command may drive a vehicle . . .
overany unprotected hose of a fire department when such hosg4§-935  Intoxicants in motor vehicles. (1) No person
laid down on any street or privatiiveway to be used at any fireMay drink alcohol beverages or inhale nitrous oxide whil@he
or alarm of fire. sheis in any motor vehicle when the vehicle is upon a highway
History: 1985 a. 187 (2) No person may possess bis or her person, in a privately
ownedmotorvehicle upon a public highwagny bottle or recep
346.92 lllegal riding. (1) No person shall drive a vehicle taclecontaining alcohol beveragesnitrous oxide if the bottle or
whenany person other than an employee engagtete necessary receptaclehas been opened, the seal has been broken or the con
dischargeof the employes’ duty isupon any portion thereof not tentsof the bottle or receptacle have been partially removed or
designedor intended for the use of passengers. released.

(2) No person other than an employee engaged in the-neces(3) The owner of a privately owned motor vehicle, or the
sarydischage of the employes’duty shall ride upon any portiondriver of the vehicle ithe owner is not present in the vehicle, shalll
of a vehicle not designed or intended for the use of passengenst keep, or allow to be kept in the motor vehicle when it is upon

(3) This section does not apply to persons riding within truck highway any bottle or receptacle containing alcohol beverages
bodiesin spaces intended for merchandistodhe operator of any Or nitrous oxide if the bottle or receptatias been opened, the seal
suchvehicle. hasbeen broken or the contents of the bottle or receptacle have

History: 1991 a. 316 beenpartially removed or released. This subsection dm¢s
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applyif the bottle or receptacle is kept in the trunk of the vehicle (9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO peF
or, if the vehicle has no trunk, in some other area of the vehicle sohshall alight from or board any vehicle when such vehicle is in
normally occupied by the driver or passengers. A utility comparhotion.
mentor glove compartment is considered to be withinatea (10) CLINGING TO MOVING VEHICLE. No person riding upoa
normally occupied by the driver and passengers. motor bicycle, moped or motorcycle may attach $aene or him
(4) (a) In this subsection: selfor herself to any other moving vehicle upon a highway except
1. “Chaufeur” means a person employed full time or on a regvhenthe motor bicycle, moped or motorcycle is incapacitated and

ular basis, including leased drivefsy the principal purpose of beingtowed. A tow device attached to a towed motor bicycle,
operatinga motor vehicle. mopedor motorcycle shall be attachedtbat an operator of the

2. “Limousine” means any motor vehicle for charter or hirf@Wed vehicle may release the tow device at any time.

which is operated by a chdafir anddesigned for transporting  (11) TowING sLEDSETC. No person shall operate any vehicle
persongather than property or combination of vehicles upon a highway wiseish vehicle or

(b) This section does not apply to passengers in a IimousineﬁBWbmaﬂon of vehicles istowing any toboggan, sled, skis,

in a motor bus who possess any bottle or receptamitaining P'CYClE, skates or toy vehicle bearing any person.

alcohol beverages that has been opened, on wihietseal has ~ (12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. No operator

beenbroken or theontents of which have been partially remove@f @ motor vehicle may drive upon a bicycle lane or bicycle way

or released if the vehicle is operated by a deaufolding a valid €XCeptto enter a drivewayto mege into abicycle lane before

licenseand endorsements authorizing operation of the vehileturning at an intersection, or to enter or leave a parking space

providedin ch.343and is in compliance with any local ordinancéocatedadjacent to the bicyclane or bicycle wayPersons oper

or regulation adopted under319.24 ating a motor vehicle upon a bicycle lane or bicycle way shall
(5) In addition toany other penalty prescribed by |aany yield the right-of-way to all bicyclewithin the bicycle lane or

violation of this sectiorby an operator of a commercial moto'blcycleway

vehicleshall be punished under36.65 (2u) (13) A;ANDONED MOTOR VEHICLES. .No person may cause a
History: 1975 c. 29%.16; Stats. 1975 s. 346.935981 c. 201981 c. 7%.17.  motor vehicle to be abandoned, within the meaning G#2.40
1983 a. 5351985 a. 333.253 1989 a. 1051997 a. 336 (Im)or(4) (b) 1, on or along any highway or on any public oF pri

vateproperty
346.94 Miscellaneous prohibited acts. (1) DRIVING ON (14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except

SIDEWALK. The operator of a vehicle shall not drive upon any Sidﬁsprovided in s346.03 (3)and347.25 (Im)and(1s), no person
walk area except at a permanent or temporarily established driﬁxpay maintain or operate any device equipped \;viﬂiaahing,
way unless permitted to do so by the local authorities. oscillatingor rotating bludight within 100 feet of a highway if the

(2) RaciNG. No operator of a motor vehicshall participate light is visible from the highway and if the department or the local
in any race or speed or endurance contest upon any highwayauthorityresponsible for maintaining the highway determines that

(4) MissILES, CIRCULARS OR PAMPHLETS. No person shall motoristswould believe the light was the warning light gialice
throw any missile, circular or pamphlet at tbecupants of any vehicle. This subsection does not apply to airport lights.
vehicleor throw or place any missileircular or pamphletin or  (15) TowING BY BUSESOR HUMAN SERVICEVEHICLES. NoO per
onany vehicle, whether or not the vehicle is occupied. Jiiis sonmay operate achool bus or a human service vehicle over any
sectiondoes not apply to any person who places on a vehicle egublic highway of this state with any trailer or semitrailer
cationalmaterial relating to the parking privileges of physicallattached.
disabledpersons if the person hasgaod faith belief that the (16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION
vehicleis violating state or local law on parkifay motor vehicles ey ces. (a) Except as provided in 347.38 (1) no person may
usedby the physically disableand the educational material hagperateor park, stop oleave standing a motor vehicle while using
beenapproved by the counah physical disabilities as provideda radio or other electric sound amplification device emitting sound
unders.46.29 (1) (em) from the vehicle thais audible under normal conditions from a

(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NO person distanceof 75 or more feet, unless thkectric sound amplification
shallplace or cause to be placed upon a highway any foreign sgbvice is being used to request assistance or warn against an
stance which isr may be injurious to any vehicle or part thereofunsafecondition.

(7) SPILLING LOADS OF WASTE OR FOREIGNMATTER. The opera (b) This subsection does not apply to any of the following:
tor of every vehicle transporting waste or foreign matter on the 1 The operator of an authorized egeicy vehicle, when
highwaysof this state shall provide adequate facilities to prevepispondingo an emegency call or when in the pursuit of an actual
suchwaste or foreign matter from spilling on or along the highyr syspected violator of the law or when respondmgut not
ways. uponreturning from a fire alarm.

(8) TRANSPORTING PERSONS IN MOBILE HOMES OR BOATS. 2. The operator of a vehicle of a public utjlias defined in
Exceptas provided in sul{8m), no person may operate a motog 11 40 (1) (a)
vehicletowing any mobile home or boat on a trailer updrigh-
way when any person is in such mobile home or boat. purposes

(a)(SNn(])) -tle—rR:gr?Fr;?gﬂnglrE;tséOgi:loig:rT\H/;plﬁiﬁ;M%B;iLfltEh'i(\ithzsél 4. The operator of a vehicle that is being used in a community
P y Op 9 eg?ntor celebration, procession or assemblage.

mobile home upon a highway when any person under the age C ) .
12years is in the fifth—wheel mobile home unless one petson > The activation of a theft alarm signal device.
yearsof age or older is also in the fifth-wheel mobile home. 6. The operator of a motorcycle beiogeratedutside of a

(b) No person may operate a motor vehicle towing a fifth2uSinesr residence district. _ _
wheel mobile home upon a highway with any person in such 7. A local authority that has enacted an ordinance in confor
mobile home unless the fifth-wheel mobile home is equippégity with s.349.135
with atwo—-way communications system in proper working order (17) IN-LINE SKATESON ROADWAY. (@) A person riding upon
and capable of providing voice communications between tlie-line skates may go upon any roadway under the jurisdiction of
operatorof the towing vehicle and any occupant of the fifth—wheellocal authority subject to any restrictiorspecified by municipal
mobile home. ordinanceenacted under 849.235

3. The operator of gehicle that is being used for advertising
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(b) Any persorriding upon in-line skates upon any roadway (b) If the owner of the vehicle provides a fiafofficer
shallride in a careful and prudent manner and with due regathployedby the authority issuing the citation witle name and
underthe circumstances for the safety of all persons using thédres®of the person operating the vehicle or having the vehicle
roadway. underhis or her control at the time of th®lation and sufcient

(c) Notwithstanding any other provision of this subsection ¢formation for the dfcer to determinghatprobable cause does
5.349.235 no person riding upon in—line skates ra#tach the in— notexist to believe that the owner of the vehicle was operating the
line skates or himself or hersetf any vehicle upon a roadway or vehicleor having the vehicle under his or her control at the time
exceptwhile crossing a roadway at a crosswalk, go uporreary ~ of the violation, then thewnerof the vehicle shall not be liable
way under the jurisdiction of the department. underthis section or under 846.94 (16)

History: 1973 c. 1823141975 c. 3201977 c. 681983 a. 56175 243 538 1989 (c) If the vehicleis owned by a lessor of vehicles and at the time
a.3351991 2. 8387, 1993 a. 2601995 a. 131138 216 373 1997 a. 27 of the violation the vehicle was in the possessioa leSsee, and
. T . thelessor provides a tifaf officer employed by the authority issu
346.945 Vehicle owner’s liability for radios or other ing the citation with the informatiorequired under £43.46 (3)

glesiltg%1?2%?2;815#2?%??eg?c\lltlaciens\)olvegjl?n ga\)/iosl;%ﬁcéftz then the lessee and not the lessor shall be liable under this section
: ) . or under s346.94 (16)

34?H94(16%_shall be presumed liabter the violation as provided (d) If the vehicle is owned by a dealas defined in $40.01
in this section. ;

. . o (11) (intro.) but including the persons specified ir840.01 (1)
in g)v)ioggg’x'tor}sstgzg'gg Fféf?a;%gvggﬁcigég Yjﬁgg%’gvsehéﬁg rf)a) to (d), and at the timef the violation the vehicle was being
X ; . h ; . Operatedby or was under the control of any person on artia)
if the person operating tiehicle or having the vehicle under h'saﬁdif the é/ealer provides a tfif officer emp?gSed by the aut'r?or

or her control at the timef the violation has been convicted for, ™ _ . ’
the violation under this section or under3d6.94 (16) ity issuing the citation with the name, address and opé&rator

. o licensenumber of the person operating the vehicle or having the
(2) Any member of the public who observes a violation of $ehicleunder his or her control on a triain, then that person, and

346.94(16) may prepare written report indicating that a viela st the dealershall be liable under this section or under the appli
tion has occurred. Ipossible, the report shall contain the folow capleprovision of s346.94 (16)

ing information: . . . :
5) Notwithstandings.346.94 (16) (b) 6this section does not

~ (&) The time and the approximate location at which the Vio'ép;()lgto the operationgcsaf a moto(rcy)cl(e.) ®
tion occurred. History: 1995 a. 3731997 a. 271999 a. 80

(b) The license number and color of the motor vehicle involved
in the violation. 346.95 Penalty for violating sections 346.87 to 346.94.

(¢) Identification of the motor vehicle as an automolsitefor (1) Any person violating s346.87 346.88 346.89 (2)346.90to
truck, motor bus, motorcycle or other type of vehicle. 346.920r346.94 (1)(9), (10), (11), (12) or (15) may be required

(3) (a) 1. Within 24 hoursafter observing the violation, at© forfeit not less than $20 nor more than $40 for the fifsnske
memberof the public may deliver a report containing all of th@ndnot less than $50 nor more than $100 foriet or subsequent

informationin sub.(2) to a trafic officer of the county or muniei convictionwithin a year
pality in which the violation occurred. A report which does not (2) Any person violating s346.89 (1)or 346.94 (2)(4) or (7)
containall of theinformation in sub(2) shall nevertheless be maybe required to forfeit not less than $20 nor more than $400.
deliveredand shall be maintainday the county or municipality ~ (2m) Any person violating $346.935may be required to for
for statistical purposes. feit not more than $100.

2. Within 48 hours after receiving report containing all of  (3) Any persorviolating $.346.94 (5)or (14) shall be required
theinformation in sub(2), the trafic officer shall investigatéhe to forfeit $50 for each dénse.

violation and may prepare a uniform fiief citation under s. (4) Any person violating s346.9250r346.94 (8)or (8m) may
345.11and,within 72 hours after receiving such report, anyfitraf e required to forfeit not to exceed $20 for the firsense omot
officer employed by thauthorityissuing the citation may person {5 exceed $50 for each subsequefire.

ally serve it upon the owner of the vehicle. S .
5) Any person violating $346.94 (13)may be required to for
(b) If with reasonable diligencihe owner cannot be Servedfeit(n)ot mgrz than $200. 9 (13may q

underpatr (a), service may be made by leaving a copy of the cita (5e) Any person violating s346.94 (16)may be required to

tion at the ownés usual place of abode within this state in th&rfeit hot less than $40 nor more than $80 for the fifshse and

resencef a competent member of the family who is at least
searsof ageand V\Fl)hO shall be informed of thg contents theredfot'€ss than $100 nor more than $200 for the 2nd or subsequent
convictionwithin a year

Serviceunder this paragraph may bede by any trét officer X .
employedby the authority issuing the citation and shall be per (59) A vehicle owneror other person found liable under s.
formedwithin 72 hours after a report containing all of the informa346-945may be required to forfeit not less than $40 nor more than
tion in sub.(2) was delivered to a trid officer under par(@) 1. $80 for the first dense and not less than $100 nor more 200

(c) If with reasonable diligence the owner cannot be serv, the 2nd or subsequent conviction within a yeemposition of

underpar (a) or (b) or if the owner lives outside of the jurisdiction/aPility under s.346.945shall not result in suspension or revoca

of the issuing authorityservice may be made by certified maifion Of @ persors operating license under3:13.3Q nor shall it
addressedo the owne’s last-knowraddress. Service under thig€Sultin demerit points being recorded on a persairiving
paragraptshall be performed by posting the certified mail withifecordunder s343.32 (2) (a) _

72 hoursafter a report containing all of the information in s@.  (6) Any person violating $346.94 (17)may be required to for
wasdelivered to a trdit officer under pa[(a) 1. Except for own feit not less than $10 nor more than $20 for the fifsnsfe and
erswho liveoutside of the jurisdiction of the issuing authoisge ~ notless than $25 nor more than $50 for the 2nd or subsecprent
vice under this paragraph may not be performed unless serwégion within a year

underpars.(a) and(b) has been attempted. (7) Any person violating $346.922may be rgquired to forfeit
(4) Defenseso the imposition of liabilityunder this section notless than $10 nor more than $25 for the firitrede and not
include: lessthan$25 nor more than $200 for a 2nd or subsequent convic

(a) That a report that the vehicle was stolen was giverreg-a 110N within 3 years.
History: 1971 c. 2781973 c. 182314, 336 1975 c. 297320, 1977 c. 681983

fic officer before the violation occurred or within a reasonablae56 178 538 1089 a. 33%.89; 1991 4. 831093 8, 260455 1095 a. 194373 420,
time after the violation occurred. 1999a. 109

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/349.235
https://docs.legis.wisconsin.gov/document/acts/1973/182
https://docs.legis.wisconsin.gov/document/acts/1973/314
https://docs.legis.wisconsin.gov/document/acts/1975/320
https://docs.legis.wisconsin.gov/document/acts/1977/68
https://docs.legis.wisconsin.gov/document/acts/1983/56
https://docs.legis.wisconsin.gov/document/acts/1983/175
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/83
https://docs.legis.wisconsin.gov/document/acts/1991/87
https://docs.legis.wisconsin.gov/document/acts/1993/260
https://docs.legis.wisconsin.gov/document/acts/1995/131
https://docs.legis.wisconsin.gov/document/acts/1995/138
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1995/373
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1999/346.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.11
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)(b)6.
https://docs.legis.wisconsin.gov/document/acts/1995/373
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/statutes/1999/346.87
https://docs.legis.wisconsin.gov/document/statutes/1999/346.88
https://docs.legis.wisconsin.gov/document/statutes/1999/346.89(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.90
https://docs.legis.wisconsin.gov/document/statutes/1999/346.92
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(15)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.89(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.935
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.925
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(8m)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945
https://docs.legis.wisconsin.gov/document/statutes/1999/346.945
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30
https://docs.legis.wisconsin.gov/document/statutes/1999/343.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.94(17)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.922
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/182
https://docs.legis.wisconsin.gov/document/acts/1973/314
https://docs.legis.wisconsin.gov/document/acts/1973/336
https://docs.legis.wisconsin.gov/document/acts/1975/297
https://docs.legis.wisconsin.gov/document/acts/1975/320
https://docs.legis.wisconsin.gov/document/acts/1977/68
https://docs.legis.wisconsin.gov/document/acts/1983/56
https://docs.legis.wisconsin.gov/document/acts/1983/56
https://docs.legis.wisconsin.gov/document/acts/1983/175
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/335,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1991/83
https://docs.legis.wisconsin.gov/document/acts/1993/260
https://docs.legis.wisconsin.gov/document/acts/1993/455
https://docs.legis.wisconsin.gov/document/acts/1995/194
https://docs.legis.wisconsin.gov/document/acts/1995/373
https://docs.legis.wisconsin.gov/document/acts/1995/420
https://docs.legis.wisconsin.gov/document/acts/1999/109

